CITY COUNCIL
AGENDA ● MARCH 20, 2017
Work Session Meeting

City Hall Council Chambers

5:30 PM

3725 Park Ave, Doraville, GA 30340

1. CALL TO ORDER
2. ROLL CALL
3. ITEMS FOR DISCUSION
1. Discussion on Proposed Re-striping at the intersection of Wheeler Drive at Chestnut
(Presented by Enrique Bascunana)
Drive
2. V-16-03 for 5597 Buford Highway for the Nexus Development (Presented by Enrique Bascunana)
3. Ordinance Creating the "Nexus" or Special Service District II (Presented by City Mgr & Luke Howe)
4. IGA with the DDA for Special Service District II "Nexus"

(Presented by City Mgr & Luke Howe)

5. Ordinance to require gated communities to install city approved automatic gate
(Presented by Chief John King, Police Dept)
access 1st Responders
6. Overview on Siren-Operated Sensor (SOS) (Presented by Chief John King, Police Dept)
7. Discussion on Shallow Creek Kennels, Inc. Contract (Narcotics Detection/Patrol Police
Service Dog)
(Presented by Chief John King, Police Dept)
8. Overview on GA Transportation Infrastructure Bank (GTIB) Loan Draw Down (City Mgr and Luke Howe)
9. Discussion on Local Legislation from the General Assembly for an Amendment to the
City Charter (Presented by City Manager and Luke Howe)
4. ADJOURNMENT
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City Council
Meeting: 03/20/17 05:30 PMCategory:
Discussion
STATUS: SCHEDULED

Department:
Prepared
Community
By: Enrique
Development
Bascunana
Initiator: Enrique Bascunana

AGENDA ITEM (ID # 1756)

Discussion on Proposed Re-striping at the intersection of Wheeler
Drive at Chestnut Drive



CC Memo - Wheeler - Chestnut striping (PDF)

Updated: 3/9/2017 4:27 PM by Sherry D. Henderson
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MEMORANDUM

TO:

Mayor and City Council

FROM:

Shawn Gillen, City Manager

SUBJECT:

Proposed Re-striping at the intersection of Wheeler Drive at Chestnut Drive

DATE:

March 20, 2017 City Council Work Session

Re-striping at the intersection of Wheeler Drive at Chestnut Drive to address vehicular safety
concerns.
Background:
Councilmember O’Conner brought to our attention a traffic flow incident that occurred at the intersection
of Wheeler Drive at Chestnut Drive several weeks ago, during a volleyball event at Tapestry School that
drew more people to the neighborhood. The current intersection design is not safe due to the alignment of
the streets, causing confusion to motorists.
Recommendation:
Staff recommends adding striping to clearly identify travel lanes and stop locations at the intersection to
improve traffic flow and safety by adding:




white hatching; and
yellow travel lane markings extending between Chestnut and Addison (at least 50 feet in length), and
a white stop bar

See attached concept images for reference.
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Intersection striping at Wheeler Drive & Chestnut Drive

3.1.a

New stop bar, yellow travel lane markings (between Chestnut
and Addison, and white hatching at the intersection

11’ wide lane
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Intersection striping at Wheeler Drive & Chestnut Drive

3.1.a
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Intersection striping at Wheeler Drive & Chestnut Drive

Add striping:
• White Stop bar
• Yellow lane striping (between Chestnut and Addison)
• White hatched triangle
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City Council
Meeting: 03/20/17 05:30 PMCategory:
Presentation
STATUS: SCHEDULED

Department:
PreparedCommunity
By: Sherry D.
Development
Henderson
Initiator: Enrique Bascunana

AGENDA ITEM (ID # 1768)

V-16-03 for 5597 Buford Highway for the Nexus Development
Applicant is seeking a variance from the stream buffer requirements
of Sec. 23-1905 of Article XIX Stream Buffer ordinance to reduce the
setback requirements.



V-16-03 CC packet 03-20-17

(PDF)

Updated: 3/9/2017 4:05 PM by Sherry D. Henderson
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V-16-03
Deferred from February 21, 2016 meeting
Continuance from
Public Hearing Held on February 6, 2016

ADDRESS:

5597 Buford Highway

APPLICANT:

Stephen Macauley for Nexus Development

REQUEST:

Applicant is seeking a variance from the stream buffer requirements of Sec. 23-1905
of Article XIX Stream Buffer ordinance to reduce the setback requirements.
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AMENDED MEMORANDUM
TO:

Mayor and City Council

FROM:

Enrique Bascuñana, Community Development Director

SUBJECT:

V-16-03 for 5597 Buford Highway for the Nexus Development
Parcel ID # 18-321-08-002

DATE:

March 20, 2017 (deferred at February 21, 2017 City Council Meeting, continuance – public
hearing held February 6, 2017)

The applicant is seeking a variance from Sec. 23-1905 of Article XIX Stream Buffer ordinance to allow
temporary encroachment in the setbacks for remediation and restoration of natural Stream #1, and permanent
encroachment with a reduction of the setbacks for artificial Stream #2 (drainage ditch). The required stream buffer
setbacks are as follows:


An undisturbed natural vegetative buffer shall be maintained for fifty (50) feet, measured horizontally, on
both banks (as applicable) of the stream as measured from the top of the stream bank.



An additional setback shall be maintained for twenty-five (25) feet, measured horizontally, beyond the
undisturbed natural vegetative buffer, in which all impervious cover shall be prohibited. Grading, filling and
earthmoving shall be minimized within the setback.

The permanent setback reductions remain relatively unchanged in the new site plan (received 03/07/17) from the
initial application submittal. Setback reductions include approximately 30,047 square feet of encroachment within
the 50-foot buffer and 11,716 square feet of encroachment within the 75-foot buffer.
FINDINGS OF FACT:
Property Location: The subject property is located on the south side of Buford Highway, outside of I-285,
between North Dekalb Drive and Longmire Way. It is located in land lot 321 of the 18th District, DeKalb County,
Georgia. It is located in Doraville Council District 3.

Relevant Zoning Requirements:
 Zoning: The subject property is zoned T-6-C conditional district. The conditions prohibit certain
commercial uses.
 Min. lot size: no requirement.
 Min. lot width: 18 feet.
 Min. lot frontage on a public street: no requirement
 Min. front yard setback: 19 feet (measured from the back of street curb and includes sidewalk setback)
 Min. rear yard setback: three (3) feet
 Minimum side yard setback: 0 feet.
 Maximum building height: 20 stories.
 Maximum impervious lot coverage: 100% of net lot area allowed. Existing coverage is 84%. Proposed
coverage with new development is 75%.
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V-16-03 for 5597 Buford Highway for the Nexus Development

March 20, 2017 (deferred at February 21st City Council Meeting, continuance – public hearing held February 6, 2017)
Page 2 of 5



Minimum parking requirements: varies by use. 1,313 spaces proposed.

Existing Property Characteristics: The subject property is approximately 13.025 acres (or 567,405 square feet),
and contains an existing vacant building and a large surface parking lot. The building contains approximately
117,450 square feet and according to DeKalb County records was developed in 1971. The building was previously
occupied by Kmart. The topography slopes downwards to the rear of the building and away from Buford Highway.
There are some existing mature trees on the perimeter of the site predominately adjacent to the southern property
line and also to rear of the building. There are two streams (one natural and one artificially created) that run along
the eastern boundary of the property (behind the building). The streams are situated 30-40 feet below the grade
of the existing development.
Stream #1 is a natural stream located along the eastern boundary line behind the existing building and is a perennial
buffered stream that is 15-20 feet wide at the point of wrested vegetation (PWV) and 20-30 feet wide at the top of
the bank (TOB). It is incised five feet deep and contains substrate that consists of bedrock, boulder, cobble, gravel
and silt. The stream flows from the northeast corner of the property and receives drainage from Stream #2 before
it flows away from the site to the southeast.
Stream #2 is an artificial stream (or drainage ditch) that originates in the southern portion of the project area and
is below a 54” reinforced concrete pipe (RCP) that collects and discharges stormwater runoff from the existing
site, as well as collection of stormwater and baseflow from the entire contributing basin. It is also located behind
the existing building within a deep ravine with sparse vegetation. It is a channelized perennial stream
approximately five to eight feet wide at the PWV, 10-12 feet wide at the TOB, is incised five feet deep, and
contains substrate that consists of cobble, boulder, gravel and silt. This “artificial” stream was created when the
former Kmart development was constructed along with the concrete pipe to channel stormwater. The pipe extends
perpendicular to the existing building down from Buford Highway down and wraps behind the building.
Characteristics of Adjoining Properties: The subject property is surrounded by:
 Commercial uses abutting the front of the property which include an office building (First Intercontinental
Bank) and a retail gasoline station.
 Commercial uses abutting the northern property line which include the Clover Plaza shopping center and a
United States Postal office.
 Commercial uses directly across Buford Highway that include the Buford Highway Farmers Market shopping
center.
 Multifamily residential uses (apartments and townhomes) in unincorporated DeKalb County adjacent to the
eastern property line, to the rear of the existing building.
PROPOSAL:
The applicant, Macauley Investments, plans to redevelop the property completely by demolishing the existing
building and parking lot and constructing a new mixed-use development comprised of approximately:






Multifamily residential:
Retail:
Office:
Hotel:
Parking:

414 units including 14 townhomes
47,522 square feet
50,000 square feet (in flux, may or may not remain)
120 rooms
1,134 spaces

In March 2015, the property was rezoned to T-6-C to allow for the mixed-use development and a conditional use
permit was also approved by the Doraville City Council for the hotel.
The applicant is seeking a variance to reduce the stream buffer setback requirements to encroach 30,047 square
feet within the 50-foot buffer and 11,716 square feet within the 75-foot buffer.
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March 20, 2017 (deferred at February 21st City Council Meeting, continuance – public hearing held February 6, 2017)
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ANALYSIS:
The Mayor and City Council are authorized to consider variances that will not be contrary to the public interest
where, owing to special conditions, a literal enforcement of the provisions of the article will, in an individual case,
result in practical difficulty or unnecessary hardship, so that the spirit of the article shall be observed, public safety
and welfare secured, and substantial justice done. The existence of a nonconforming use of neighboring land,
buildings or structures in the same or in other districts shall not constitute a reason for a variance. A variance may
be granted in an individual case of unnecessary hardship upon a finding by the Mayor and City Council as relevant
that the conditions pursuant to Sec. 23-1402 listed below are met:
1) There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography that are not applicable to other lands or structures in
the same district.
The subject property is approximately 13 acres in size and will be developed in accordance with the T-6
zoning district of the Livable Community Code (LCC). This zoning district allows for high-density mixed
use developments up to 20 stories in height allowed to be built out to encompass 100% lot coverage. There
are extraordinary and exceptional conditions pertaining to this particular piece of property which are not
applicable to other properties in the T-6 zoning district due to the subject property’s unique size and shape,
existing topographical changes, and code mandates for compliance with infrastructure and site placement
requirements as well as the urban design standards of the LCC code which are triggered by the overall site
redevelopment.
2) A literal interpretation of the provisions of this article would deprive the applicant of rights commonly
enjoyed by other properties of the district in which the property is located.
In addition to the stream buffer requirements, the development must comply with the urban design standards
of the Livable Community Code as well as on-site stormwater mitigation and tree ordinance requirements.
The LCC requirements include the provision for the creation of new blocks, streets and sidewalks to facilitate
a pedestrian environment. Land disturbance to the stream bank buffer setbacks would occur in all design
alternatives proposed. The applicant proposes a plan to minimize encroachment as well as mitigation measures
to address streambank stabilization. A literal interpretation of the provisions of article would deprive the
applicant of rights commonly enjoyed by other properties within the T-6 zoning district.
3) Granting the variance requested will not confer upon the property of the applicant any special
privileges that are denied to other properties of the district in which the applicant's property is located.
The applicant proposes a site plan layout that complies with the T-6 zoning district requirements and which
will also repair and improve the existing stormwater infrastructure that drains into the watershed and bisects
the subject property. The granting of the requested variance would not confer the subject property any special
privileges and would allow the additional restoration of 15,675 square feet within the 75-foot buffer area and
riparian restoration of 15,285 square feet beyond the 75-foot buffer area.
4) The requested variance will be in harmony with the purpose and intent of this article and will not be
injurious to the neighborhood or to the general welfare.
The granting of the variance for the setback reduction is consistent with the intent of the Stream Buffer
Protection ordinance by enabling the development to move forward with improvements that will upgrade the
existing stormwater and sewer infrastructure and improve the streambank stabilization. The applicant is
proposing to design and build an infiltration trench, extended detention pond and an underground water quality
device as mitigation measures despite the setback encroachment. These measures will capture 13.03 acres of
currently untreated area and the BMP implementation will result in an 89% removal of total suspended solids
(TSS) from the developed site. The current stream buffer is in a compromised state and the project proposes
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March 20, 2017 (deferred at February 21st City Council Meeting, continuance – public hearing held February 6, 2017)
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to restore 15,675 square feet of stream buffer through removal of concrete and invasive species and the new
planting of native plant species. The result will also be a reduction in the impervious lot coverage from the
existing amount of 84% to the proposed amount of 75%, accommodating more greenspace than currently
existing. The applicant has submitted documentation in Exhibit E illustrating the Stream Buffer Mitigation
results from the proposed site improvements.
5) The special circumstances are not the result of the actions of the applicant.
The impacted on-site stream buffer is not the result of actions taken by the applicant but is instead the result
of a pre-existing stormwater pipe outfall that created the artificial Stream #2 and its associated buffer. The
existing 54-inch storm water pipe carries runoff and baseflow from the entire watershed for the area and
discharges to a single point which over time created Stream #2. The existing pipe is undersized and has
deteriorated extensively over the years, resulting in a sinkhole that occurred adjacent to the former K-mart
store. The redevelopment of the site will result in the resizing (72-inch pipe) and replacement of the
stormwater pipe. The applicant also proposes to realign the pipe and repair aging infrastructure across the
subject property which along with the proposed site plan result in impacts to the stream buffer which are
necessary to address and repair the failing infrastructure. The relocation of the pipe will divert the stormwater
discharge into Stream #1, effectively drying up the artificial Stream #2 created by the original Kmart
development.
6) The variance requested is the minimum variance that will make possible the legal use of the land,
building or structure.
Although a development of significantly less density is permissible and could be built on the subject property,
this would be inconsistent with the intent of the T-6 zoning district regulations as well as the City of Doraville
2017-2037 Comprehensive Plan and the “Future Development Plan Map” recommendations for Buford
Highway that envision higher density mixed-use development spanning the corridor, resulting in its
transformation into a walkable urban environment.
The applicant has provided four alternative site plan concepts for the development of the subject property.
The first alternative was the preliminary conceptual site plan provided for the rezoning of the property and
showed a combination of various uses in a plan layout that did not encroach into the stream buffer setbacks.
This alternative, however, did not account for critical infrastructure components required for the development
such as the additional stormwater management improvements and rear access drives. When incorporated into
the site design, encroachment into the stream buffer setbacks results. However, of the other three alternative
plans, the final proposed site plan provides for the least encroachment into the stream buffer setbacks.
7) The variance is not a request to permit a use of land, buildings, or structures which is not permitted by
right in the district involved.
The proposed redevelopment of the property with higher density mixed-uses is permitted “by right” within
the T-6 zoning district. Furthermore, the proposed development is consistent with the overall intent of the
Livable Community Code.

CONCLUSIONS:
Staff is of the opinion that the granting of said variances is appropriate in that compliance with all of the
requirements of the Stream Buffer Ordinance is difficult to accomplish and still enable the redevelopment of the
property in accordance with the proposed density and mixture of uses contemplated in the preliminary site plan
presented as part of the rezoning to T-6-C. In addition, the combination of the proposed density, and other city
code requirements pertaining to minimum parking and truck loading, and on-site stormwater detention
requirements result in hardships that significantly impact the ability to redevelop the property.
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Staff requested a technical review by Clark Patterson Lee, contracted by the City to provide engineering services.
Rich Edinger, professional engineer of Clark Patterson Lee, has determined that the applicant’s mitigation
measures should improve the condition of the existing stream buffer, despite the temporary encroachment into the
setback areas. His letter is attached for reference. Furthermore, the applicant is working with the Department of
Army, Corps of Engineers, to ensure compliance with all applicable state and federal requirements.
The replacement and relocation of the existing 54-inch concrete pipe with a new 72-inch pipe will result in the
elimination of the artificial Stream #2 (drainage ditch) due to the diversion of stormwater run-off to Stream #1,
thus removing the setback requirement for Stream #2 since this stream will no longer exist (as it will dry up). The
temporary encroachment into the buffer area for Stream #1 is to allow improvements necessary to stabilize the
streambank and improve its existing condition. As noted by the applicant these improvements include the removal
of existing impervious concrete and cleanup of the streambank and the planting of native plant species to stabilize
the streambank.
The proposed mixed-use development with multi-family residential uses will significantly enhance Buford
Highway and set the tone for future development along the corridor as envisioned in the City of Doraville 20172037 Comprehensive Plan. The new development is required to install new sidewalks lined with street trees and
street lights and construct buildings to the back of sidewalks to create a walkable pedestrian environment in
accordance with the urban design standards of the T-6 zoning district of the Livable Community Code.
The granting of the variance for the setback reduction is consistent with the intent of the Stream Buffer Protection
ordinance and will enable the development to move forward with improvements that will upgrade the existing
stormwater and sewer infrastructure and improve the streambank stabilization.

PLANNING COMMISSION RECOMMENDATION: APPROVAL.
Planning Commission recommended approval at the December 6, 2016 meeting.

STAFF RECOMMENDATION: APPROVAL.
Staff recommends the Doraville City Council grant a variance to allow the development temporary encroachment
in the stream buffer setbacks (of Sec. 23-1905 of Article XIX) for remediation and restoration of the natural
Stream #1, and permanent encroachment with a reduction of the setbacks for artificial Stream #2 (drainage ditch).
Upon remediation and restoration, the development shall comply fully with the 75-foot stream buffer setback
requirements for the natural Stream #1.

Enclosures (New Documents Received):
 Updated Development Packet Presentation (received March 7, 2017)
 Georgia Department of Natural Resources EPD letter (received February 8, 2017)
 Updated Notarized Property Owner Authorization form (received February 15, 2017)
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V-16-03
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V-16-03

03/07/2017

S I T E A E R I A L CO M P O S I T E W I T H S U RV EY
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Development Summary
Retail
Hotel
Residential
Senior Living
Multi-family
Townhomes

3.2.a

44,570 sf
140 rms
504 un
140 un
350 un
14 un

Parking Summary
Total Parking
Podium
Street
Surface

1,069 sp
982 sp
39 sp
48 sp

V-16-03

03/07/2017

Presented to City Council 04/06/2015

CO N C E P T UA L P L A N
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V-16-03

03/07/2017

Presented to City Council 04/06/2015

CO N C E P T UA L V I E WS
OVERALL DEVELOPMENT (PREVIOUS ZONING PROPOSAL)
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FULL ACCESS AT EXISTING TRAFFIC SIGNAL

Development Summary
Retail
Hotel
Residential
Bldg A Multi Family
over retail
Multi Family
Townhomes

Total Parking
Podium
Street
Surface
MF Parking

(2 ST RETAIL)
CREATE STREETSCAPE ALONG ENTRY ROAD TO TIE INTO PROJECT IDENTITY

RETAIL / RESTAURANT
(1 ST W/ROOF DECK)

100 un
300 un
14 un

Parking Summary
1,134 sp
479 sp
55 sp
150 sp
450 sp

3.2.a

RETAIL

47,522 sf
120 rms
414 un

ACCESS POINT TO PODIUM
ACCESS POINT TO MID LEVEL
PARKING UNDER PODIUM

HOTEL

RETAIL / RESTAURANT

(4) STORIES

(JEWEL BOX)

ACCESS POINT TO BLVD & LOWER
LEVEL PARKING

LIMIT OF PODIUM

MF /RETAIL
(4 ST ABOVE RETAIL)

RETAIL / RESTAURANT
(JEWEL BOX)

MF AMENITY AREA

TOWNHOMES (14)

RAISED PARKING AREA
W/PARKING BELOW

(STACKED)

RAMP TO UPPER PARKING

V-16-03

ACCESS POINT TO
NORTH DEKALB DRIVE

RETENTION AREA

MF BUILDING
(5 ST)
03/07/2017

March 2017

CO N C E P T UA L P L A N
(CU RRE N T P RO P OSA L)

ACCESS POINT TO
NORTH DEKALB DRIVE
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RETAIL / RESTAURANT
(JEWEL BOX)

MF BUILDING
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(5 ST)

VERTICAL CIRCULATION
FEATURE TO PARKING BELOW
MF /RETAIL
(4 ST ABOVE RETAIL)

HOTEL
(4) STORIES

TOWNHOMES (14)
(STACKED)

MF /RETAIL
(4 ST ABOVE RETAIL)

V-16-03

RETAIL / RESTAURANT
(1 ST W/ROOF DECK)

03/07/2017

RETAIL / RESTAURANT

March 2017

(JEWEL BOX)

CO N C E P T UA L V I E WS
OVERALL DEVELOPMENT (CURRENT PROPOSAL)
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V-16-03

03/07/2017

March 2017

CO N C E P T UA L V I E WS
@ EAST WEST BLVD (CURRENT PROPOSAL)
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V-16-03
March 2017

03/07/2017

CO N C E P T UA L V I E WS
@ EAST WEST BLVD

(CURRENT PROPOSAL)
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75’ STREAM BUFFER

V-16-03

E X I ST I N G CO N D I T I O N S
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54” DRAIN PIPE
(UNDERSIZED, TO BE REPLACED)

EXISTING
DEVELOPMENT
ENCROACHES
ON NATURAL
STREAM
BUFFER

Stream #1
NATURAL STREAM TO REMAIN

DRAINAGE
DISCHARGE
FROM EXTG 54”
PIPE FLOWS
UPSTREAM TO
NATURAL
STREAM
Stream #2 (ditch)
75’ STREAM BUFFER FOR
DRAINAGE DITCH
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W/DEVELOPMENT OVERLAY

54” DRAIN PIPE
(UNDERSIZED, TO BE REPLACED)

NEW
DEVELOPMENT
RESTORES
NATURAL STREAM
BUFFER

Stream #1
NATURAL STREAM TO REMAIN

DRAINAGE
DISCHARGE
FROM EXTG 54”
PIPE FLOWS
UPSTREAM TO
NATURAL
STREAM

V-16-03
75’ STREAM BUFFER
FOR NATURAL
STREAM

Stream #2 (ditch)
75’ STREAM BUFFER FOR
DRAINAGE DITCH
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W/PROPOSED IMPROVEMENTS OVERLAY

54” DRAIN PIPE
(UNDERSIZED, TO BE REPLACED)

LOCATION FOR NEW 72” PIPE WHICH
REPLACES EXISTING 54” PIPE

NEW
DEVELOPMENT
RESTORES
NATURAL STREAM
BUFFER

Stream #2 (ditch)

Stream #1
NATURAL STREAM TO REMAIN

ONCE 54” PIPE IS
REMOVED, THERE WILL
NO LONGER BE
DISCHARGE TO THIS
DRAINAGE DITCH AND
AREA WILL DRY UP

V-16-03
75’ STREAM BUFFER FOR
NATURAL STREAM TO BE
RESTORED BEHIND OLD KMART
BUILDING
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W/COMPLETED IMPROVEMENTS

LOCATION FOR NEW 72” PIPE WHICH
REPLACES EXISTING 54” PIPE

THIS
LANDSCAPED
AREA WILL BE
USED FOR
WATER
RETENTION AND
IMPROVED
STORM WATER
MANAGEMENT

Stream #1
NATURAL STREAM TO REMAIN
No permanent
encroachment after
restoration.

V-16-03
75’ STREAM BUFFER
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V-16-03
Packet from February 21, 2016 meeting
ADDRESS: 5597 Buford Highway
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MEMORANDUM
TO:

Mayor and City Council

FROM:

Enrique Bascuñana, Community Development Director

SUBJECT:

V-16-03 for 5597 Buford Highway for the Nexus Development
Parcel ID # 18-321-08-002

DATE:

February 21, 2017 City Council Meeting (continuance – public hearing held February 6, 2017)

The applicant is seeking a variance from Sec. 23-1905 of Article XIX Stream Buffer ordinance to reduce the
following setback requirements:


An undisturbed natural vegetative buffer shall be maintained for fifty (50) feet, measured horizontally, on
both banks (as applicable) of the stream as measured from the top of the stream bank.



An additional setback shall be maintained for twenty-five (25) feet, measured horizontally, beyond the
undisturbed natural vegetative buffer, in which all impervious cover shall be prohibited. Grading, filling and
earthmoving shall be minimized within the setback.

The setback reductions would result in 30,047 square feet of encroachment within the 50-foot buffer and 11,716
square feet of encroachment within the 75-foot buffer.

FINDINGS OF FACT:
Property Location: The subject property is located on the south side of Buford Highway, outside of I-285,
between North Dekalb Drive and Longmire Way. It is located in land lot 321 of the 18th District, DeKalb County,
Georgia. It is located in Doraville Council District 3.

Relevant Zoning Requirements:
 Zoning: The subject property is zoned T-6-C conditional district. The conditions prohibit certain
commercial uses.
 Min. lot size: no requirement.
 Min. lot width: 18 feet.
 Min. lot frontage on a public street: no requirement
 Min. front yard setback: 19 feet (measured from the back of street curb and includes sidewalk setback)
 Min. rear yard setback: three (3) feet
 Minimum side yard setback: 0 feet.
 Maximum building height: 20 stories.
 Maximum impervious lot coverage: 100% of net lot area allowed. Existing coverage is 84%. Proposed
coverage with new development is 75%.
 Minimum parking requirements: varies by use. 1,313 spaces proposed.
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Existing Property Characteristics: The subject property is approximately 13.025 acres (or 567,405 square feet),
and contains an existing vacant building and a large surface parking lot. The building contains approximately
117,450 square feet and according to DeKalb County records was developed in 1971. The building was previously
occupied by Kmart. The topography slopes downwards to the rear of the building and away from Buford Highway.
There are some existing mature trees on the perimeter of the site predominately adjacent to the southern property
line and also to rear of the building. There are two streams that run along the eastern boundary of the property
(behind the building). The streams are situated 30-40 feet below the grade of the existing development.
Stream #1 is a natural stream located along the eastern boundary line behind the existing building and is a perennial
buffered stream that is 15-20 feet wide at the point of wrested vegetation (PWV) and 20-30 feet wide at the top of
the bank (TOB). It is incised five feet deep and contains substrate that consists of bedrock, boulder, cobble, gravel
and silt. The stream flows from the northeast corner of the property and receives drainage from Stream #2 before
it flows away from the site to the southeast.
Stream #2 originates in the southern portion of the project area and is below a 54” reinforced concrete pipe (RCP)
that collects and discharges stormwater runoff from the existing site, as well as collection of stormwater and
baseflow from the entire contributing basin. It is also located behind the existing building within a deep ravine
with sparse vegetation. It is a channelized perennial stream approximately five to eight feet wide at the PWV, 1012 feet wide at the TOB, is incised five feet deep, and contains substrate that consists of cobble, boulder, gravel
and silt. This “artificial” stream was created when the former Kmart development was constructed along with the
concrete pipe to channel stormwater. The pipe extends perpendicular to the existing building down from Buford
Highway down and wraps behind the building.
Characteristics of Adjoining Properties: The subject property is surrounded by:
 Commercial uses abutting the front of the property which include an office building (First Intercontinental
Bank) and a retail gasoline station.
 Commercial uses abutting the northern property line which include the Clover Plaza shopping center and a
United States Postal office.
 Commercial uses directly across Buford Highway that include the Buford Highway Farmers Market shopping
center.
 Multifamily residential uses (apartments and townhomes) in unincorporated DeKalb County adjacent to the
eastern property line, to the rear of the existing building.
PROPOSAL:
The applicant, Macauley Investments, plans to redevelop the property completely by demolishing the existing
building and parking lot and constructing a new mixed-use development comprised of approximately:








Multifamily residential:
Senior Living residential:
Retail:
Office:
Hotel:
Primrose School:
Parking:

350 units
175 units
60,000 square feet
50,000 square feet
125 rooms (53,975 square feet)
12,000 square feet
1,313 spaces

In March 2015, the property was rezoned to T-6-C to allow for the mixed-use development and a conditional use
permit was also approved by the Doraville City Council for the hotel.
The applicant is seeking a variance to reduce the stream buffer setback requirements to encroach 30,047 square
feet within the 50-foot buffer and 11,716 square feet within the 75-foot buffer:
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ANALYSIS:
The Mayor and City Council are authorized to consider variances that will not be contrary to the public interest
where, owing to special conditions, a literal enforcement of the provisions of the article will, in an individual case,
result in practical difficulty or unnecessary hardship, so that the spirit of the article shall be observed, public safety
and welfare secured, and substantial justice done. The existence of a nonconforming use of neighboring land,
buildings or structures in the same or in other districts shall not constitute a reason for a variance. A variance may
be granted in an individual case of unnecessary hardship upon a finding by the Mayor and City Council as relevant
that the conditions pursuant to Sec. 23-1402 listed below are met:
1) There are extraordinary and exceptional conditions pertaining to the particular piece of property in
question because of its size, shape or topography that are not applicable to other lands or structures in
the same district.
The subject property is approximately 13 acres in size and will be developed in accordance with the T-6
zoning district of the Livable Community Code (LCC). This zoning district allows for high-density mixed
use developments up to 20 stories in height allowed to be built out to encompass 100% lot coverage. There
are extraordinary and exceptional conditions pertaining to this particular piece of property which are not
applicable to other properties in the T-6 zoning district due to the subject property’s unique size and shape,
existing topographical changes, and code mandates for compliance with infrastructure and site placement
requirements as well as the urban design standards of the LCC code which are triggered by the overall site
redevelopment.
2) A literal interpretation of the provisions of this article would deprive the applicant of rights commonly
enjoyed by other properties of the district in which the property is located.
In addition to the stream buffer requirements, the development must comply with the urban design standards
of the Livable Community Code as well as on-site stormwater mitigation and tree ordinance requirements.
The LCC requirements include the provision for the creation of new blocks, streets and sidewalks to facilitate
a pedestrian environment. Land disturbance to the stream bank buffer setbacks would occur in all design
alternatives proposed. The applicant proposes a plan to minimize encroachment as well as mitigation measures
to address streambank stabilization. A literal interpretation of the provisions of article would deprive the
applicant of rights commonly enjoyed by other properties within the T-6 zoning district.
3) Granting the variance requested will not confer upon the property of the applicant any special
privileges that are denied to other properties of the district in which the applicant's property is located.
The applicant proposes a site plan layout that complies with the T-6 zoning district requirements and which
will also repair and improve the existing stormwater infrastructure that drains into the watershed and bisects
the subject property. The granting of the requested variance would not confer the subject property any special
privileges and would allow the additional restoration of 15,675 square feet within the 75-foot buffer area and
riparian restoration of 15,285 square feet beyond the 75-foot buffer area.
4) The requested variance will be in harmony with the purpose and intent of this article and will not be
injurious to the neighborhood or to the general welfare.
The granting of the variance for the setback reduction is consistent with the intent of the Stream Buffer
Protection ordinance by enabling the development to move forward with improvements that will upgrade the
existing stormwater and sewer infrastructure and improve the streambank stabilization. The applicant is
proposing to design and build an infiltration trench, extended detention pond and an underground water quality
device as mitigation measures despite the setback encroachment. These measures will capture 13.03 acres of
currently untreated area and the BMP implementation will result in an 89% removal of total suspended solids
(TSS) from the developed site. The current stream buffer is in a compromised state and the project proposes
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to restore 15,675 square feet of stream buffer through removal of concrete and invasive species and the new
planting of native plant species. The result will also be a reduction in the impervious lot coverage from the
existing amount of 84% to the proposed amount of 75%, accommodating more greenspace than currently
existing. The applicant has submitted documentation in Exhibit E illustrating the Stream Buffer Mitigation
results from the proposed site improvements.
5) The special circumstances are not the result of the actions of the applicant.
The impacted on-site stream buffer is not the result of actions taken by the applicant but is instead the result
of a pre-existing stormwater pipe outfall that created the artificial Stream #2 and its associated buffer. The
existing 54-inch storm water pipe carries runoff and baseflow from the entire watershed for the area and
discharges to a single point which over time created Stream #2. The existing pipe is undersized and has
deteriorated extensively over the years, resulting in a sinkhole that occurred adjacent to the former K-mart
store. The redevelopment of the site will result in the resizing (72-inch pipe) and replacement of the
stormwater pipe. The applicant also proposes to realign the pipe and repair aging infrastructure across the
subject property which along with the proposed site plan result in impacts to the stream buffer which are
necessary to address and repair the failing infrastructure. The relocation of the pipe will divert the stormwater
discharge into Stream #1, effectively drying up the artificial Stream #2 created by the original Kmart
development.
6) The variance requested is the minimum variance that will make possible the legal use of the land,
building or structure.
Although a development of significantly less density is permissible and could be built on the subject property,
this would be inconsistent with the intent of the T-6 zoning district regulations as well as the City of Doraville
2017-2037 Comprehensive Plan and the “Future Development Plan Map” recommendations for Buford
Highway that envision higher density mixed-use development spanning the corridor, resulting in its
transformation into a walkable urban environment.
The applicant has provided four alternative site plan concepts for the development of the subject property.
The first alternative was the preliminary conceptual site plan provided for the rezoning of the property and
showed a combination of various uses in a plan layout that did not encroach into the stream buffer setbacks.
This alternative, however, did not account for critical infrastructure components required for the development
such as the additional stormwater management improvements and rear access drives. When incorporated into
the site design, encroachment into the stream buffer setbacks results. However, of the other three alternative
plans, the final proposed site plan provides for the least encroachment into the stream buffer setbacks.
7) The variance is not a request to permit a use of land, buildings, or structures which is not permitted by
right in the district involved.
The proposed redevelopment of the property with higher density mixed-uses is permitted “by right” within
the T-6 zoning district. Furthermore, the proposed development is consistent with the overall intent of the
Livable Community Code.

CONCLUSIONS:
Staff is of the opinion that the granting of said variances is appropriate in that compliance with all of the
requirements of the Stream Buffer Ordinance is difficult to accomplish and still enable the redevelopment of the
property in accordance with the proposed density and mixture of uses contemplated in the preliminary site plan
presented as part of the rezoning to T-6-C. In addition, the combination of the proposed density, and other city
code requirements pertaining to minimum parking and truck loading, and on-site stormwater detention
requirements result in hardships that significantly impact the ability to redevelop the property.
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Staff requested a technical review by Clark Patterson Lee, contracted by the City to provide engineering services.
Rich Edinger, professional engineer of Clark Patterson Lee, has determined that the applicant’s mitigation
measures should improve the condition of the existing stream buffer, despite the temporary encroachment into the
setback areas. His letter is attached for reference. Furthermore, the applicant is working with the Department of
Army, Corps of Engineers, to ensure compliance with all applicable state and federal requirements.
The replacement and relocation of the existing 54-inch concrete pipe with a new 72-inch pipe will result in the
elimination of the artificial Stream #2 due to the diversion of stormwater run-off to Stream #1, thus removing the
setback requirement for Stream #2 since this stream will no longer exist (as it will dry up). The temporary
encroachment into the buffer area for Stream #1 is to allow improvements necessary to stabilize the streambank
and improve its existing condition. As noted by the applicant these improvements include the removal of existing
impervious concrete and cleanup of the streambank and the planting of native plant species to stabilize the
streambank.
The proposed mixed-use development with multi-family residential uses will significantly enhance Buford
Highway and set the tone for future development along the corridor as envisioned in the City of Doraville 20172037 Comprehensive Plan. The new development is required to install new sidewalks lined with street trees and
street lights and construct buildings to the back of sidewalks to create a walkable pedestrian environment in
accordance with the urban design standards of the T-6 zoning district of the Livable Community Code.
The granting of the variance for the setback reduction is consistent with the intent of the Stream Buffer Protection
ordinance and will enable the development to move forward with improvements that will upgrade the existing
stormwater and sewer infrastructure and improve the streambank stabilization.

STAFF RECOMMENDATION: APPROVAL.
PLANNING COMMISSION RECOMMENDATION: Approval.
Planning Commission recommended approval at the December 6, 2016 meeting.

Enclosure: Letter from Rich Edinger, P.E., Clark Patterson Lee
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December 1, 2016
Mr. Enrique Bascunana
City of Doraville
3725 Park Avenue
Doraville, GA 30340
Re:

V-16-03 Nexus Stream Buffer Variance

Dear Mr. Bascunana:
We have reviewed the above referenced application’s proposed mitigation measures. The
applicant is proposing to design and build an infiltration trench, extended detention pond,
and an underground water quality device. These measures will capture 13.03 acres of
currently untreated area, 9.62 acres of which is impervious surface. The BMP
implementation will result in an 89% removal of total suspended solids (TSS) from the
developed site.
Further, the current stream buffer is in a compromised state, as it is dominated by kudzu,
reducing its water quality effectiveness. The project also proposes to restore 15,675
square feet of this compromised buffer with native trees, shrubs and herbaceous
vegetation.
In our opinion, these measures will be at least as protective of the environment as the
current stream buffer.
Sincerely,
CLARK PATTERSON LEE

Rich Edinger, P.E.
Vice President
cc:

File
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Request:

The applicant is seeking a variance from Sec. 23-1905 of Article
XIX Street Buffer ordinance to reduce the following setback
requirements:
 An undisturbed natural vegetative buffer shall be maintained for
fifty (50) feet, measured horizontally, on both banks (as applicable)
of the stream as measured from the top of the stream bank.

C-2

 An additional setback shall be maintained for twenty-five (25) feet,
measured horizontally, beyond the undisturbed natural vegetative
buffer, in which all impervious cover shall be prohibited. Grading,
filling and earthmoving shall be minimized within the setback.
Existing Zoning:
 T-6-C which allows High Density Mixed-Use Development
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City of Doraville
Zoning Map

C-2
Unincorporated
DeKalb County
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Nexus Project Description
• Existing 13-acres Site
• Abandoned Big Box Store (former Kmart)
• Proposed Mixed Use Development
• Multi-family residential
• Assisted living community
• Commercial/Retail
• 75-foot Stream Buffer Impacts
• Stream # 1: Temporary encroachment for improvements/stabilization
• Stream #2 - Permanent
• Mitigation
• On-Site Water Quality Enhancement
• On-Site Riparian Restoration
• Off-Site Ecological Mitigation
• Other Government Reviews:
• United States Army Corps of Engineers (USACE SAS-2016-00591)
• Environmental Protection Division (EPD BV-044-16-10)
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Existing Conditions
ON-SITE STREAMS/BUFFERS
Stream # 1
• 15 - 20 ft. wide perennial stream
• Steep Slope / Deep ravine
• Degraded Buffer
•
•

Kudzu & Concrete
Mixed hardwood forest

Stream # 2
• 5 – 8 ft. wide perennial stream
• Steep Slope / Deep ravine
• Fed by Watershed runoff/54” pipe
• Flows “north”
• Buffer
•
•

Kudzu and Invasive Species
Sparse woody vegetation
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Proposed Conditions
ON-SITE STREAMS/BUFFERS
Stream # 1 Temporary Disturbance for Restoration
•
•
•

15,675 square feet for riparian restoration
2,101 square foot concrete removal
Total Restoration = 15,825 square feet

Stream # 2 Permanent Disturbance
•
•
•
•

Stream # 2 reliant on existing 54-inch pipe discharge
Relocation and replacement of failing 54-inch pipe
with 72-inch pipe will dry up this “artificial” stream
41,763 square feet for proposed development,
required slope and project infrastructure.
22% of this buffer is currently impervious (9,317 sq. ft)
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Proposed Conditions
ON-SITE STREAMS/BUFFERS
Stream # 1 Temporary Disturbance for Restoration
•
•
•

15,675 square feet for riparian restoration
2,101 square foot concrete removal
Total Restoration = 15,825 square feet

Stream # 2 Permanent Disturbance
•
•
•
•

Stream # 2 reliant on existing 54-inch pipe discharge
Relocation and replacement of failing 54-inch pipe
with 72-inch pipe will dry up this “artificial” stream
41,763 square feet for proposed development,
required slope and project infrastructure.
22% of this buffer is currently impervious (9,317 sq. ft)
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75-foot buffer
50-foot buffer
25-foot buffer
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Staff Recommendation:
Approval

Planning Commission Recommendation:
Approval at the December 6, 2016 meeting.
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Variance Requested: Variance from stream buffer requirements to reduce the setback requirements.
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November 17, 2016
Mr. Enrique Bascunana
Community Development Director
City of Doraville
3725 Park Avenue
Doraville, Georgia 30340
RE:

City of Doraville Stream Buffer Variance Application
Nexus – Mixed Use Redevelopment Project
City of Doraville, DeKalb County, Georgia

Dear Mr. Bascunana:
On behalf of our client, Macauley Investments, please find the enclosed application for a 50-foot and
75-foot City of Doraville stream buffer encroachment on designated buffered waters of the City for your
review and approval. The project will take place on an approximately 13.03 acre site and will include a
mixed-use development, zoned for the City’s Livable Community Code (LCC) Zoning District T-6C/Urban Core, in order to revitalize the downtown area of the City of Doraville in DeKalb County.
The proposed project will result in total disturbance of 57,438 square feet of City and State regulated
stream buffer. This includes 41,763 square feet of permanent disturbance associated with the
construction of a mixed use facility, access drive and stormwater management facility and 15,675
square feet of temporary disturbance associated with stream buffer restoration. Temporary impacts to
the buffer of Stream 1 and permanent impacts to the buffer of Stream 2 will require coordination with
the City through its stream buffer variance process. Impacts situated within the 25-foot buffer of these
streams are currently being reviewed by the Georgia Environmental Protection Division (GAEPD)
through the State’s stream buffer variance process.
The attached supporting documentation includes the City’s Variance Application Form, a letter of intent,
supporting figures, project site photos, supporting mitigation documents, and the Owners Agent
Authorization form.
By way of this correspondence, and in accordance with the terms and conditions of Article XIX of the
City Code of Ordinances, we request your review and authorization of this buffer variance application.
Please do not hesitate to contact me at your convenience if you have any questions.
Respectfully,
KIMLEY-HORN AND ASSOCIATES, INC.

Marcus Rubenstein, CPESC
Senior Project Manager

kimley-horn.com

817 West Peachtree Street, NW, Suite 601, Atlanta, GA 30308

404-419-8700
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Attachments
Attachment A: City of Doraville Variance Application




Checklists
Campaign Contribution Form
Disclosure Form & Applicant Signature Form

Attachment B: Letter of Intent







Project Description
Project Site and Stream Buffer Resource Descriptions
Buffer Disturbance Details
Seven Conditions Necessary for Variance Approval
Statement of Hardship
Mitigation Plan

Attachment C: Figures












Figure 1: Vicinity Map
Figure 2: USGS Topographic Map
Figure 3: Aerial Location
Figure 4: NWI Map
Figure 5: NRCS Soils Map
Figure 6: FEMA Flood Insurance Rate Map
Figure 7: ALTA Land Title Survey (Full Size Sheets Included)
Figure 8: Existing Conditions/Site Map
Figure 9: Proposed Conditions
o 9.1: City of Doraville Stream Buffer Site Plan (Full Size Sheets Included)
o 9.2: Proposal Conditions Site Plan
Figure 10: Alternative Plans
o 10.0: Zoning Approval Site Plan – Alternative 1
o 10.1: Alternative 2
o 10.2: Alternative 3
o 10.3: Alternative 4

Attachment D: Project Site Photographs
Attachment E: Stream Buffer Mitigation Documentation




kimley-horn.com

Water Quality Enhancement Plan
Riparian Restoration Plan
USACE NWP 39 Permit

817 West Peachtree Street, NW, Suite 601, Atlanta, GA 30308

404-419-8700
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Attachment A
City of Doraville Variance Application

kimley-horn.com

817 West Peachtree Street, NW, Suite 601, Atlanta, GA 30308

404-419-8700
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VARIANCE APPLICATION
Community Development Department

PWtr-Jify, V~, ~
STANDARDS CRITERIA for a Variance in all zoning districts, except LCC Code districts.
Pursuant to Sec. 23-1402, a variance may be granted in an individual case of unnecessary hardship upon a finding
by the Mayor and/or City Council as relevant that all the conditions described below in items 1 - 7 are met. In
addition to the cover letter, applicant shall submit a letter listing each standard and providing a written response
to each Standard Criteria and provide a written response under each Standard Criteria.

Included in Attachment B - Letter of Intent
1) There are extraordinary and exceptional conditions pertaining to the particular piece of property in question
because of its size, shape or topography that are not applicable to other lands or structures in the same district.
2) A literal interpretation of the provisions of this article would deprive the applicant of rights commonly enjoyed
by other properties of the district in which the property is located.
3) Granting the variance requ ested will not confer upon the property of the applicant any special privileges that
are denied to other properties of the district in which th e applicant's property is located.
4) The requested variance will be in harmony with the purpose and intent of this article and will not be injurious
to the neighborhood or to the general welfare.
S) The specia l circumstances are not the result of the actions of the applicant.
6) The variance requested is the minimum variance that will make possible th e legal use of th e land, building or
structure.
7) The variance is not a request to permit a use of land, buildings, or structures which is not permitted by right in
the district involved.

Sec. 23-1402A. - Limitations to grant of variances.
a)

Variances may not be granted from density or use requirements of properties.

b)

In granting a variance, the Mayor and Council may attach thereto any conditions which may be deemed
advisable so that the purpose of this chapter will be served, public safety and welfare secured, and substantial
justice done.

c)

As to development sta ndards of this chapter, the authority to grant variances sha ll be limited to variances from
the following requirements:
(1) In the case of a front, side or rear yard, the variance may not exceed fifty (SO) percent of th e minimum
district requirement.
(2) In the case of the distance between the buildings on the same lot, the variance may not exceed ten (10)
feet.
(3) In the case of parking requirem ents, the variance may not exceed fifty (SO) percent of that required.
(4) In nonresidential districts, a height variance may not exceed approving building heights in excess of five (S)
stories in planned centers of not less than four (4) acres.

372S Park Avenue, Doraville, Georgia 30340

770-481-874S Fax 770-936-3862 www.doravillega.us
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VARIANCE APPLICATION
Community Development Department
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STANDARDS CRITERIA for a Variance in Livable Community Code (LCC) Districts
In addition to the variance application cover letter, applicant shall submit a letter listing each Standard Criteria and
provide a written response under each Standard Criteria. Pursuant to Sec. 23-2005, a variance in a property zoned in
an LCC district, shall be subject to the following:
(a) Variances from the requirements of Article XX (LCC Code) shall be in accordance with Article XIV except as
identified to the contrary herein.
(b) The requirements of Sections 23-1402 (Variances) and 23-1402A (limitation to Grant of Variances) of Article XIV
notwithstanding, the Mayor and City Council are authorized upon appeal in specific cases to consider variances as
will not be contrary to the public interest where, owing to special conditions, a literal enforcement of the
provisions of the Article will, in an individual case, result in practical difficulty or unnecessary hardship, so that the
spirit of the code shall be observed, public safety and welfare secured, and substantial justice done. The existence
of a nonconforming use of neighboring land, buildings or structures in the same or in other districts shall not
constitute a reason for a variance.
A variance may be granted in an individual case of unnecessary hardship upon a finding by the Mayor and City
Council as relevant that all the conditions below are met. When the Mayor and City Council conside r approval,
denial or nonbinding recommendations on variances as may be relevant, all of the following conditions must be
considered and found present or found not to be present.
(1) The variance is justified by the provision of Section 23-2001 (Intent).
(2) The variance is consistent with the comprehensive plan.
(3) The variance will not materially endanger the public health or safety or constitute a public nuisa nce if located
where proposed and developed according to the plans and information submitted and approved .
(4) The variance will not substantially injure the value of adjoining property.
(5) The variance, if developed according to the plans and information approved, will result in development that
is in harmony with nearby land uses.
(6) The variance will advance the presence of the intended form of the deve lopment.
(c)

If a variance is requested in conjunction with an application for a Regulating Plan or Special Area Plan, the Mayor
and City Council may process the requested variances concurrently.

3725 Park Avenue, Doraville, Georgia 30340

770-481-8745 Fax 770-936-3862 www.doravillega.us
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VARIANCE APPLICATION
Community Development Department
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ADDITIONAL requirements for Streambank Buffers and Setbacks in all zoning districts
Pursuant to Sec. 23-1905, Land Development Requirements, the following buffer and setback requirements are
applicable to all development activity:
(1} An undisturbed natural vegetative buffer shall be maintained for fifty (50) feet, measured horizontally, on both
banks (as applicable) of the stream as measured from the top of the stream bank.
(2}

An additional setback sha ll be maintained for twenty-five (25) feet, measured horizontally, beyond the
undisturbed natural vegetative buffer, in which all impervious cover shall be prohibited. Grading, filling and
earthmoving shall be minimized within the setback.

(3}

No septic tanks or septic tank drain fields shall be permitted within the buffer or the setback.

Variance procedures. Variances from streambank buffers and setbacks require mitigation measures to offset the
effects of any proposed land development on the parcel.

(1} The fo llowing information shall be provided with the stream bank variance application:

(2}

a.

A site map that includes locations of all streams, wetlands, floodplain boundaries and other natural features,
as determined by field survey;

b.

A description ofthe shape, size, topography, slope, soils, vegetation and other physical characteristics of the
property;

c.

A detailed site plan that shows the locations of all existing and proposed structures and other impervious
cover, the limits of all existing and proposed land disturbance, both inside and outside the buffer and setback.
The exact area of the buffer to be affected shall be accurately and clearly indicated;

d.

Documentation of unusual hardship should the buffer be maintained;

e.

At least one (1} alternative plan, which does not include a buffer or setback intrusion, or an explanation of
why such a site plan is not possible;

f.

A calculation of the total area and length of the proposed intrusion;

g.

A stormwater management site plan, if applicable; and

h.

Proposed mitigation, if any, for the intrusion. If no mitigation is proposed, the request must include an
explanation of why none is being proposed.

In addition to the Standards Criteria present in Sec. 23-1402, the following factors will be considered in
determining whether to issue a variance:
a.

The soils, vegetation and other physical characteristics of the property;

b.

The locations of all streams on the property, including along property boundaries;

c.

The location and extent of the proposed buffer or setback intrusion;

d.

Whether alternative designs are possible which require less intrusion or no intrusion;

e.

The long-term and construction water-quality impacts of the proposed variance;

f.

Whether issuance of the variance is at least as protective of natural resources and the environment.

3725 Park Avenue, Doraville, Georgia 30340 770-481-8745 Fax 770-936-3862 www.doravillega.us
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Attachment B
Letter of Intent

kimley-horn.com

817 West Peachtree Street, NW, Suite 601, Atlanta, GA 30308

404-419-8700
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LETTER OF INTENT – NEXUS STREAM BUFFER VARIANCE (ATTACHMENT B)
The letter of intent provides information below that includes a description of the project, a description
of the project site and the streams and buffers on the site, buffer disturbance details, a statement of
hardship, a statement of compliance with the seven (7) conditions necessary for approval, and a
mitigation plan that illustrates how the proposed project will compensate for the impacts to the proposed
buffers.
Project Description
Nexus (The Project) is a mixed-use redevelopment of a 13.03-acre property that currently contains an
abandoned K-Mart store and parking area. The project calls for the redevelopment of the site into a
mixed-use facility that contains multi-family residential units, a hotel, an assisted living community, a
grocery store, various retail stores, and associated infrastructure.
The purpose of the proposed project is to transform the City of Doraville with a unique downtown
experience, containing high-density multi use features that fulfil a live/work/play experience. This will
be achieved through the conversion of an existing single large retail building to a mixed use multifamily
residential and retail site, with parking, enhanced pedestrian access to retail services, and an overall
reduction in the need for off-site vehicle transportation.
A critical feature of the Project is to provide the assisted living facility and a multi-family residential
complex with pedestrian connections to the hotel, a grocery store, and various retail stores. The overall
site will contain associated infrastructure and will generally sit on a podium with 2 stories of parking
beneath and mixed uses above the podium.
The Project will include upgrades to existing ingress/egress points, including access at Buford Highway,
Longmire Way, and N. DeKalb Drive. Project figures are included in Attachment C.
Project Site and Stream Buffer Resource Descriptions
Shape:

The project shape is a rectangular polygon with extended portions on the
northern and southern ends.

Size:

The project area is approximately 13.03 acres. Total disturbed area is
approximately 12.65 acres.

Topography:

The project is located in an urban setting with commercial and residential
buildings surrounding the site. The elevation of the property declines steadily
from the Buford highway to the entrance of the existing abandoned K-Mart
where it becomes level grade. The southern, and southeastern, portion of the
project boundary is a valley feature where Stream 1 and Stream 2 are located.
The stream valleys drop off quickly behind the existing building and are
situated 30-40 feet below the grade of the existing development.
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Slope:

Slopes vary across the entire proposed project from (2 – 40%). The highest
slopes are those that drop off into the stream valley’s in the southern and
southeastern portion of the property.

Soils:

According to the Natural Resource Conservation Service (NRCS) Soils Map,
the only soil series present in the project boundary is Urban Land (Ud). A
figure of the soils on and adjacent to the site is located in Attachment B.

Vegetation:

The current site conditions contain an existing parking lot and
abandoned/vacant building. Common vegetation observed on site consists of
Box Elder (Acer negundo), Sweetgum (Liquidambar styraciflua), Black Willow
(Salix nigra), Chinese Privet (Ligustrum sinense), and Kudzu (Pueraria
montanta).

The proposed project site contains two buffered perennial streams, Stream 1 and Stream 2, situated at
the approximate eastern boundary of the property.
Stream 1 is located along the eastern boundary of the project site. The stream flows from the northeast
corner of the property, and receives drainage from Stream 2 before it flows away from the site to the
southeast. Stream 1 is contained within a deep ravine, 30 - 40 vertical feet below the back of the rear
service drive of the abandoned K-Mart box store. The upstream portion of the slope that makes up the
stream buffer is concrete. Stream 1 is a perennial buffered stream that is 15 - 20 feet wide at the point
of wrested vegetation (PWV), and 20 - 30 feet wide at the top of bank (TOB), is incised five feet deep,
and contains substrate that consists of bedrock, boulder, cobble, gravel, and silt. As part of this
application, concrete banks within the 25-ft, 50-ft, and 75-ft buffer will be removed and restored with
riparian native vegetation.
Stream 2 originates in the southern portion of the project area below a 54” reinforced concrete pipe
(RCP) that collects and discharges stormwater runoff from the existing site, as well as a collection of
stormwater and baseflows from the entire contributing basin. Stream 2 is also contained within a deep
ravine, 30 - 40 vertical feet below the back of the rear service drive of the abandoned K-Mart box store.
Current vegetation within the buffer is sparse and does not provide optimal streambank stabilization.
Stream 2 is a channelized perennial stream approximately five to eight feet wide at the PWV, 10 - 12
feet wide at the TOB, is incised five feet deep, and contains substrate that consists of cobble, boulder,
gravel, and silt.
Photographs of the features within the study area are included in Attachment D.
Buffer Disturbance Details
A total of 57,438 square feet of stream buffer will be disturbed by the proposed site plan. This includes
permanent and temporary disturbance, as detailed below.
Unavoidable permanent impacts to the 25-ft, 50-ft, and 75-ft buffer of Stream 2 are necessary for the
construction of the proposed multi-family portion of the project and required infrastructure of the overall
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site. The proposed site plan will impact 41,763 square feet of the Stream 2 buffer to support the
proposed development, required slope and associated project infrastructure. Of the 41,763 square feet
of proposed buffer disturbance, 9,317 square feet is in an existing impervious condition (rear drive of
the abandoned store, and concrete pad). A Riparian Restoration Figure is included below in Attachment
E.
Proposed permanent impacts to the buffer of Stream 2 are as follows:
Stream 2
25-ft buffer
50-ft buffer
75-ft buffer
Total Permanent Buffer Disturbance

Buffer Disturbance
(sq. ft)
16,764
13,283
11,716
41,763

Impact Type
Permanent
Permanent
Permanent

Additionally, 15,675 square feet of the 25-ft, 50-ft, and 75-ft buffer will be temporarily disturbed to
complete riparian restoration that will improve water quality, enhance terrestrial and aquatic habitat,
and serve as one of the mitigation factors to compensate for permanent impacts to Stream 2 and its
buffers. A section of the buffer restoration will involve the removal of an impervious, 2,101 square foot
concrete slab to restore natural seepage and buffer function. The riparian restoration portion of the
project will extend beyond the 75-foot buffer, resulting in a total of 15,825 square feet of riparian
restoration.
Proposed temporary impacts to the buffer of Stream 1 are as follows:
Stream 1
25-ft buffer
50-ft buffer
75-ft buffer
Total Temporary Buffer Disturbance

Buffer Restoration
(sq. ft)
3,497
8,958
3,220
15,675

Impact Type
Temporary
Temporary
Temporary

Conditions Necessary For Approval
(1) There are extraordinary and exceptional conditions pertaining to the piece of property in
question because of its size, shape or topography that are not applicable to other lands or
structures in the same district.
The proposed site is approximately 13-acres and will conform with the City of Doraville’s Livable
Community Code (LCC) Zoning District T-6-C/Urban Core. This District calls for an “old downtown” type
of arrangement with street grids, tall buildings along Buford Hwy (up to 20 stories), and on the site of
the Project, a high density, in-town, live-work development to replace the abandoned retail building.
Due to the size of the property, and based on engineering design, infrastructure placement needs, and
the requirements of the City of Doraville’s LCC Zoning District efforts, there are conditions pertaining
to this piece of property that are not applicable to other lands or structures in the same District. As
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such, the Project will result in the unavoidable loss of 16,764 square feet within the State 25-foot buffer,
13,283 square feet with in the City 50-ft buffers, and 11,716 square feet within the City 75-foot buffer
of Stream 2.
(2) A literal interpretation of the provisions of this article would deprive the applicant of rights
commonly enjoyed by other properties of the district in which the property is located.
The proposed project must conform with the Urban Core District and create a high-density, in-town,
live-work environment that includes retail, commercial, multi-family residential, an independent living
community, and associated infrastructure. A critical component of this project is to facilitate pedestrian
connection between the residential and commercial/retail portions of the project. Following the design
of various alternatives, the proposed site plan allows for this connection, and while impacts are
minimized, unavoidable disturbance to 41,763 square feet of the City of Doraville stream buffer will take
place. A literal interpretation of Section 23-1901, “the City of Doraville Stream Buffer Protection
Ordinance” without the requested variance would deprive the applicant and the property of rights that
could be possessed by other properties of the LCC District.
(3) Granting the variance requested will not confer upon the property of the applicant any
special privileges that are denied to other properties of the district in which the applicant's
property is located.
The only request for the subject stream buffer variance is to construct a site that realizes the vision of
the City LCC District, and in the process, repair and improve the failing storm sewer infrastructure that
drains the watershed and bisects the subject property. The applicant does not request, nor expect any
special privileges that could be denied to other properties of this District.
(4) The requested variance will be in harmony with the purpose and intent of this article and will
not be injurious to the neighborhood or to the general welfare.
The City enacted this ordinance upon its finding that buffers adjacent to streams, provide eleven (11)
benefits, as listed in Section 23-1902. The proposed project and requested variance will be in harmony
with the intent of the Stream Buffer Protection Ordinance. The stormwater plan for this currently unmanaged site is designed to be upgraded to meet the detention and treatment requirements of the City
stormwater management ordinance. Moreover, the proposed project will provide additional stormwater
treatment beyond those requirements, and proposes to restore 15,675 square feet of stream buffer
through concrete removal, invasive species removal, and native vegetative plantings. The enhanced
stormwater management program, and the stream buffer restoration plan will mitigate for each of the
benefits of the stream buffer, as listed in Section 23. Supporting figures, calculations, and spreadsheets
that document the mitigation plan for the site are located in Attachment E.
(5) The special circumstances are not the result of the actions of the applicant.
The variance requested is not the result of the actions of the applicant. The on-site stream buffer
proposed for impact is the result of a historic stormwater pipe outfall that created Stream 2 and its
associated buffer. The existing 54-inch stormwater pipe carries runoff and baseflow from the entire
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watershed and discharges to a single point that over time has created Stream 2. This pipe is undersized
and dilapidated, and was the cause of a sinkhole that occurred adjacent to the operating K-Mart store.
One condition of the development of this Livable Community Code (LCC) Zoning District T-6-C/Urban
Core District is to resize and replace the stormwater pipe. Moreover, to ensure that the pipe does not
interfere with any proposed structures, it will be realigned as shown on Attachment C, Figure 9.1. The
applicant intends to repair the condition of the aged infrastructures across the site, which along with
the proposed site plan would result in unavoidable impacts to the City’s stream buffer.
(6) The variance requested is the minimum variance that will make possible the legal use of the
land, building or structure.
Several alternatives for the design of the Project were considered to avoid and/or minimize impact to
buffered waters. Avoidance and minimization of impacts to buffers have been carefully considered in
the design process. Additional alternatives to the proposed action that would otherwise avoid or further
minimize impacts to buffers are not available. The multiple uses of the site, the density proposed, and
the required pedestrian circulation relationships among the various elements dictate minimum needs
for space and site layout.
The zoning approval site plan, included in Attachment B, Figure 10.0 was considered as an alternative
site plan. This site plan incorporates a preliminary concept of the various uses required by the T-6-C
zoning code, and as shown in the figure, illustrates avoidance of the on-site streams. This preliminary
plan, however, does not account for critical infrastructure components of the proposed site, such as
stormwater management and rear access drives. When incorporated into this design, unavoidable
buffer impacts equal to those of the proposed site plan would take place.
During the planning and design phases of the Project, three additional alternative site plans were
prepared. These alternative plans are included as Figures 10.1, 10.2, and 10.3 in Attachment B. As
discussed below, all the alternatives examined impact the subject stream buffer to a similar extent.
The Project has been carefully designed to consider minimization of impacts to buffered Waters of the
State and City. Under the preferred site plan, unavoidable impacts are proposed to establish grades
associated with the multi-family housing building to be constructed near the southeastern corner of the
site and to construct a stormwater management area behind them. Fill to accomplish this will result in
a finished grade at the bottom of the stormwater management area approximately 16 feet in elevation
above the existing grade of Stream 2. The stormwater management facility will not be placed in
jurisdictional waters. The ground level of the multi-family housing and associated infrastructure will be
established approximately 28 feet in elevation above the grade of Stream 2.
Under the existing conditions, all base and storm flows from the watershed are collected in catch basins
and drop inlets located throughout the impervious areas on the site. These flows combine this drainage
with the other combined storm runoff and base watershed flows conveyed through the 54-inch RCP
that outlets directly to Stream 2. This existing 54-inch RCP is illustrated in Attachment B, Figure 8.
Stream 2 then drains into Stream 1, which is an unnamed tributary of North Fork Peachtree Creek that
drains away from the site. Under the existing conditions, no stormwater detention is applied to runoff
prior to discharge, and is likely the result of highly eroded stream channel and banks of stream 2.
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Under the proposed design, stormwater runoff flows draining from the Project will captured separately
and split from the base flows draining the watershed to drain separately to the stormwater management
area proposed for the Project on the southeast corner of the site. The base flow draining through the
site from the contributing watershed will continue to discharge through a new, 72-inch RCP, but the
pipe route will be diverted so that it no longer discharges through Stream 2, but rather discharges into
the end of Stream 2, at its confluence with Stream 1. This new configuration is proposed so that the
new RCP is routed in a new location and not beneath any proposed building, so it can be maintained,
if necessary. The proposed 72-inch RCP is illustrated in Attachment B, Figure 9.1 and 9.2.
No stormwater detention will be sited within Stream 2. The stormwater management area proposed will
be constructed at the existing location of Stream 2 on top of approximately 16 feet of fill and no base
flows from the watershed will be conveyed into the stormwater management area.
(7) The variance is not a request to permit a use of land, buildings, or structures which is not
permitted by right in the district involved.
The requested variance is to permit a project solely to conform with the City of Doraville’s Livable
Community Code (LCC) Zoning District T-6-C/Urban Core. All features and components of the project
would allow this land and its structures to be permitted in accordance with the existing zoning district.
Statement of Hardship
The proposed project would encounter several hardships if the work associated with the proposed
buffer impacts are not authorized. The proposed design alleviates the hardship of:
1. a site that cannot be constructed at all,
2. a site that does not comply with the City Zoning classification and Future Land Use Plan
3. a site that is constructed as a mixed use facility without pedestrian connectivity between
residential and commercial uses, and
4. a site that currently contains non-complaint stormwater infrastructure.
Nexus is a major factor in the revitalization of the City of Doraville. The City has declared its need to
revitalize and has committed to that need through a land use plan intended to transform the dilapidated
corridor of Buford Hwy. The subject property is zoned for the City of Doraville’s Livable Community
Code (LCC) Zoning District T-6-C/Urban Core, to which Nexus will conform. This District calls for an
“old downtown” type of arrangement with street grids, tall buildings along Buford Hwy (up to 20 stories),
and on the site of the Project, a high density, in-town, live-work development to replace the abandoned
retail building.
1. If not constructed at all, the project and the project site suffer a hardship of not meeting the
intent of the City of Doraville’s downtown district.
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2. Various alternatives were considered to reduce impacts to the streams and buffers on the site.
The multiple uses of the site, the required density, and the required pedestrian circulation
among the various elements of the project dictate minimal variations for space and site layout.
All the alternatives examined impact Stream 2 to a similar extent. Alternative Layouts are
located in Attachment B: Figures 10.0 – 10.4. The proposed and preferred site plan balances
stream buffer impacts with the site components, as dictated by the LCC Zoning District, and
alleviates the hardship of not complying with such zoning requirements.
3. A critical feature of the Project is to provide the assisted living facility and a multi-family
residential complex with pedestrian connections to the hotel, a grocery store, and various retail
stores. If the project were to be built without these pedestrian connections, it would defeat the
purpose of the live/work connectivity of the development and become a hardship of the project.
The current site plan and unavoidable buffer impacts that allow for these connections alleviate
this hardship.
4. Under existing conditions, all base and storm flows from the watershed are collected in catch
basins and drop inlets, and routed through a storm sewer system. This system enters the
subject property and collects runoff generated on the site. These combined flows are conveyed
through a 54-inch reinforced concrete pipe (RCP) that outlets into and forms Stream 2. Stream
2 then drains into Stream 1, which is an unnamed tributary of North Fork Peachtree Creek that
drains away from the site. Under the existing conditions, no stormwater detention is applied to
stormwater runoff prior to discharge, and is likely the result of highly eroded stream channel
and banks of Stream 2.
Alternative layouts prepared during the planning and design phases of the project are included in
Attachment B, Figures 10.0-10.4.
The proposed project calls for the separation of these onsite and offsite flows. Onsite runoff will be
routed to the stormwater management area proposed on the southeast corner of the site, while off site
runoff and base flows will be routed through the site in a new location though a 72-inch RCP. The
upgraded RCP will be re-routed in such a way that it avoids running beneath proposed buildings and
allows for easy access of future maintenance by routing the pipe beneath roads and parking structures
on the project site. The existing pipe is undersized and failed in the past, which resulted in a sinkhole
beneath the foundation of the existing K-Mart retail building. The 72-inch RCP that replaces the existing
54-inch RCP will continue to convey all flows draining from the offsite watershed at a 1.14% slope
through the Project. The 72-inch RCP is greater than 20% larger than the existing 54-inch RCP and
has a gentler slope, which will reduce velocities and alleviate bank erosion caused by the existing pipe.
The new location of the 72-inch RCP will no longer discharge through Stream 2, but rather will discharge
adjacent to the confluence of Stream 1 and Stream 2. This will effectively cut off all flows in Stream 2,
however will allow for the space required to construct the multi-family complex, access road, and
stormwater management area. If the new pipe is not constructed and re-routed, the Project suffers a
hardship as it would risk future failure of the storm sewer under proposed buildings.
Mitigation
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The project area contains two (2) State Buffered Waters; Stream 1 and Stream 2. As discussed the
project planning took into serious consideration the avoidance and minimization of buffer impacts to the
greatest extent practicable. The proposed project will permanently impact 41,763 square feet of the
stream buffer of Stream 2. Both onsite and offsite mitigation measures will be implemented to
compensate for lost buffer functions.
Onsite Mitigation
Water Quality Enhancement - Current site conditions do not contain stormwater quality or quantity
management of any kind, however will be established by the proposed project. The unavoidable fill of
Stream 2 will be mitigated by the construction of an infiltration trench, a stormwater management pond,
and underground water quality device. The treatment train associated with these applications will result
in the reduction of total suspended solids, nutrients, heavy metals, pesticides, and other pollutants, in
addition to total suspended solids.
In addition to the City’s post construction stormwater management requirements, which includes
stormwater detention (post developed runoff rates are equal to or less that pre-developed runoff rates)
and stormwater quality (capture the first 1.2 inches of rainfall and ensure and 80% reduction in TSS),
the applicant proposes to construct an infiltration trench to serve as a first flush of treatment before
being released into the detention pond. Once treated and detained runoff from the site leaves the
onsite detention pond for additional treatment, it will be routed through a proprietary water quality device
for additional treatment. All stormwater treatment will take place in a single drainage basin, Drainage
Area 1 (DA1).
The infiltration trench, stormwater detention pond, and water quality device will control 13.03 acres of
drainage (DA1). This includes 9.62-acres of impervious surfaces and 3.41-acres of disturbed pervious
surfaces, which includes the restoration of the Stream 1 buffer. Using the Georgia Stormwater Quality
Site Development Review Tool worksheets (Attachment E), the 13.03-acre site will result in a total TSS
reduction of 89%.
Since the site will contain a parking deck and substantial vehicular traffic, there is a need for the water
quality applications on site to also treat oils and hydrocarbons. The use of the infiltration trench and
stormwater pond were chosen in part to satisfy this need.
According to the Chesapeake Stormwater Network’s November 2015 publication regarding the
Removal of Urban Toxic Contaminants, the basic characteristics of (Polycyclic Aromatic Hydrocarbons)
PAH are considered to be highly treatable by most urban stormwater BMPs. PAH removal is expected
to be comparable to that observed for total suspended solids, given that both are effectively removed
by sedimentation and filtration. Crabtree et al. (2006) evaluated the impact of different BMPs to reduce
PAH levels in highway runoff in the UK. One wet pond was found to be highly effective at removing
PAH, with removal rates of up to 99%.
The Chesapeake Stormwater Network also sited several monitoring studies to confirm that Total
Petroleum Hydrocarbons (TPH), such as oil and grease are effectively removed by stormwater BMPs,
often at rates that range from 80 to 90%. These removal rates generally exceed the benchmark removal
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rate for total suspended solids. The high removal is due to the multiple hydrocarbon removal
mechanisms within most BMPs -- not just settling and filtering, but also adsorption, biodegradation and
volatilization.
Stream Buffer Restoration – A significant portion of the Stream 1 buffer is dominated by Kudzu
(Pueraria montana) and large canopy trees are scarce. Additionally, a 2,101 square foot section of
concrete is in place on the stream bank. In an effort to mitigate the Stream 2 buffer impact, and to
provide enhance quality to Stream 1, the existing Kudzu and concrete in the Stream 1 riparian zone
will be removed and replaced with native woody and herbaceous vegetation. A Riparian Restoration
figure is included in Attachment E. Tree, shrub, and grass planting within the Stream 1 buffer will
improve streambank stability and improve both aquatic and terrestrial habitat by establishing native
trees, shrubs, and herbaceous vegetation in the area that is currently dominated by concrete and
invasive vegetation (Kudzu). Current conditions of the stream do not have adequate understory
shading for Stream 1 and Stream 2, and there is limited shading being accomplished by the canopy.
Re-vegetation of native species in the understory will enhance the buffer shading function and maintain
cooler temperatures within the stream channel. By replacing concrete within the buffer with woody,
native vegetation, natural retention of sediment will be enhanced in the Stream 1 buffer. A total of
15,675 square feet of buffer restoration is proposed within the 25-ft, 50-ft, and 75-ft buffers. The
following table includes a list of the proposed species to be planted in the stream buffer. Should species
not be available at the time of proposed restoration, alternative species that would result in a similarly
functioning buffer will be planted instead.
Trees
Scientific Name
Acer rubrum
Betula nigra
Carpinis carolinia
Cornus florida
Ostrya virginiana
Salix nigra

Common Name
red maple
river birch
american hornbeam
flowering dogwood
hophornbean
black willow

Plant Type
(T) medium tree
(T) medium to large tree
(T) small tree
(T) small tree
(T) small tree
(T) small to large tree

Zone
1,2
1,2
2,3
2,3
2,3
1,2

Scientific Name
Alnus serrulata
Cephalanthus accidentalis
Clethera ainifolia
Leucothoe axillaries
Lindera benzoin
Sambucus canadensis

Shrubs
Common Name
smooth alder
buttonbush
sweet pepperbush
leucothoe
spicebush
american elder

Plant Type
(S) large shrub
(S) large shrub
(S) shrub
(S) small to large shrub
(S) shrub
(S) medium shrub

Zone
1
1,2
2,3
1,2
2,3
1,2

Scientific Name
Andropogon gerardii
Panicum virgatum
Andropogon virginicus
Schizachyrium scoparium

Grasses
Common Name
big bluestem
switchgrass
broomsedge
little bluestem

Soil Preference
loams
loams to sands
loams
loams

Flood Tolerance
fair
good
fair
fair

kimley-horn.com

817 West Peachtree Street, NW, Suite 601, Atlanta, GA 30308

404-419-8700

Packet Pg. 70

3.2.a

Off-site Mitigation
In order to construct this project, a USACE Section 404 Permit has been issued to impact Waters of
the U.S. (Permit Number SAS-2016-00591). To protect aquatic and buffer habitat, the applicant is
required to purchase 1,448.4 stream mitigation credits from an agency-approved mitigation bank
servicing the Upper Chattahoochee River Basin (HUC 03130001). These credits will serve to
perpetually protect restored and preserves stream and stream buffers within the Chattahoochee River
Basin. The site selected will be based on credit availability, however all efforts will be made to purchase
credits in a bank with the closest possible proximity to the project site and within the basin. A copy of
the USACE Permit is included in Attachment E.
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Attachment C
Figures
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City of Doraville, DeKalb County, GA
Macauley Investments

FIGURE 9.2

Proposed Conditions
Site Plan

1 in = 100 ft

October 24, 2016
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10.0 ZONING APPROVAL SITE PLAN - ALTERNATIVE 1
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10.1 Alternative Site Plan 21
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10.2 Alternative Site Plan 32
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10.3 Alternative Site Plan 43
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Attachment D
Project Site Photographs

kimley-horn.com

817 West Peachtree Street, NW, Suite 601, Atlanta, GA 30308

404-419-8700
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Stream 1 buffer (unimpacted)

Stream 1 (preserved) Facing Upstream.
Stream 1 to the right and Stream 2 to the left

Stream 1 (preserved) Facing Upstream

Site Photographs
Nexus – Mixed Use Project
DeKalb County, Georgia
November 16, 2016
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Stream 2 proposed for impact
(Facing Upstream)

54-inch outlet

Stream 2 Buffer

Site Photographs
Nexus – Mixed Use Project
DeKalb County, Georgia
November 16, 2016

Stream 2 proposed for impact
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Riparian Restoration: concrete banks to be removed

Site Photographs
Nexus – Mixed Use Project
DeKalb County, Georgia
November 16, 2016

Riparian Restoration: Kudzu and blackberry banks to be removed
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Attachment E
Stream Buffer Mitigation Documentation

kimley-horn.com

817 West Peachtree Street, NW, Suite 601, Atlanta, GA 30308

404-419-8700
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Georgia Stormwater Management Manual

Stormwater Quality Site Development Review Tool
General Information
Nexus

Name of Developer:

Date Submitted:

Development Name:

Permit Number:

Site Location / Address:
Development Type:

5597/5629 Buford Highway

Developer Contact:

Doraville, GA 30340

Phone Number:

Office/Professional

Name of Engineer(s):

Kimley-Horn

Maintenance Responsibility:

Owner

13.03

Area of Development (acres):

Macauley Investments

Summary of Site and Structural Control Information
Land Use Distribution Pie

Number of Drainage Areas:
Sum of Drainage Areas (ac) :
Total (IA) Impervious Area (ac) :
Total (DP) Disturbed Pervious Area (ac) :
Total (NC) Natural Conservation Area (ac) :

Total # of Structural Controls Used:
General Application Structural Stormwater
Controls

NC
0%

13.03

DP
26%

9.62
3.41
0.00

IA
74%

Limited Application Structural Stormwater Controls

Stormwater Pond

1

Filter Strip

0

Stormwater Wetland

0

Grass Channel

0

Bioretention Area

0

Organic Filter

0

Sand Filter

0

Underground Sand Filter

0

Infiltration Trench

1

Submerged Gravel Wetland

0

Enhanced Swales

0

Gravity (Oil-Grit) Separator

1

Porous Concrete**

0

Detention Structural Stormwater Controls

Percent Imperviousness (%) :

74%

TSS Reduction
Total TSS Reduction (%) :
89%

Dry Detention / Dry ED Basin

0

Modular Porous Paver System**

0

Multi-Purpose Detention Area

0

Alum Treatment System

0

Underground Detention

0

Proprietary Structural Control***

0

Official Use Only
Tracking #:

100%

Reviewed By:

75%

Date Approved:
50%

89%

Conditions of Approval:
0%

0%

0%

0%

0%

0%

0%

0%

0%

DA3

DA4

DA5

DA6

DA7

DA8

DA9

DA10

25%

DA2

TSS Reduction

3

DA1

0%

Georgia Stormwater Management Manual
Stormwater Quality Site Development Review Tool v1.1

11/16/2016

2:43 PM
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Drainage Area 01
Land Use Distribution (acres)
Enter Total Area :

13.03

Enter Impervious Area (IA) :

9.62

Enter Disturbed Pervious Area (DP) :

3.41

NC
0%
DP
26%

Enter Natural Conservation Area (NC) :
Total Area for check :

13.03

Percent Imperviousness (%) :

74%

IA
74%

Water Quality Volume (WQV)

Non-Structural Controls (Site Design Credits)
Natural Conservation Area (acres):

WQV (ac-ft) w/o Credits =

0.931

WQV w/ Non-Struc. Credits =

0.931

Enter Area (acres) Treated by (if applicable):
Undisturbed Stream Buffers :
Vegetated Channels :
Overland Flow Filtration / Recharge :

Total Area receiving Credits (acres):

0.00

WQv (acre-feet)

0.00

1.00
0.80
0.60
0.40
0.20
0.00

w/o Credits

Structural Controls

TSS Reduction Chart

Select Structural Control(s)
Control 1

w/ Credits

TSS Reduction from
Structural Controls:

Control ID

Infiltration Trench

89%

ITS-01-1

Control 2

Stormwater Pond

STP-01-2

Control 3

Gravity (Oil-Grit) Separator

OGS-01-3

Control 4

NONE

TSS Reduction

100%
75%
50%
25%
0%

NONE

Control
Number
2
3

1

Cumulative Reduction Efficiency

Control 5

NONE

NONE

Adjusted BMP Efficiency
Reduction Target

Additional Downstream Treatment
If the runoff leaving this drainage area is treated by one or more additional structural controls downstream, please specify the appropriate drainage area(s) below:

DA 2

DA 3

DA 4

DA 5

DA 6

DA 7

DA 8

Total TSS Reduction Using Non-Structural Controls (Site
Design Credits), Structural Controls, and Additional
Downstream Treatment (if applicable):

DA 9

DA 10

89%

Local Government Specific Information (fill in only if required by Development Review Department)
Watershed Basin:

District/LL/Parcel:

Georgia Stormwater Management Manual
Stormwater Quality Site Development Review Tool v1.1

Comm. District:
11/16/2016

2:43
PMPg. 95
Packet
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Supplemental Information on Other Pollutants of Concern
These estimated pollutant reductions are provided to assist local governments and other entities in assessing the
performance of stormwater controls on other pollutants of concern including total phosphorus (TP), biochemical
oxygen demand (BOD) and lead.
Total TP Reduction (%) :

68%

50%
68%

0%

0%

0%

0%

0%

DA4

0%

0%

DA3

0%

0%

25%

DA2

TP Reduction

75%

Total BOD Reduction (%) :

DA10

DA9

DA8

DA7

DA6

DA5

DA1

0%

#VALUE!

0%

0%

0%

DA7

DA8

DA9

0%

0%

DA6

0%

DA4

0%

0%

DA3

DA5

0%

DA2

0%

BOD Reduction

25%

Total Lead Reduction (%) :

DA10

DA1

0%

#VALUE!

0%

0%

0%

0%

0%

0%

0%

0%

DA2

DA3

DA4

DA5

DA6

DA7

DA8

DA9

0%

0%

DA1

Lead Reduction

25%

DA10

0%

Structural Stormwater Control Reduction Efficiencies for Other Pollutants 1
Georgia Stormwater Management Manual
Stormwater Quality Site Development Review Tool v1.1
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Structural Control

TP Removal (%)

Lead Removal (%)

BOD Removal (%)

General Application Structural Stormwater Controls
Stormwater Pond

50

50

50

Stormwater Wetland

40

50

50

Bioretention Area

60

80

50

Sand Filter

50

50

60

Infiltration Trench

60

90

80

Enhanced Swales

50

40

50

Limited Application Structural Stormwater Controls
Filter Strip

20

40

40

Grass Channel

25

30

40

Organic Filter

60

75

60

Underground Sand Filter

50

50

60

Submerged Gravel Wetland

50

50

50

Gravity (Oil-Grit) Separator

5

NA

NA

Porous Concrete**

50

60

NA

Modular Porous Paver System**

80

90

NA

Alum Treatment System

80

75

60

Proprietary Structural Control***

NA

NA

NA

Detention Structural Stormwater Controls
Dry Detention / Dry ED Basin

25

50

40

Multi-Purpose Detention Area

25

50

40

Underground Detention

NA

NA

NA

Notes:
** Due to the potential for clogging, porous concrete and modular block paver systems should not be used for the removal of sediment or other
coarse particulate pollutants.
*** The performance of specific proprietary commercial devices and systems must be provided by the manufacturer and should be verified by
independent third-party sources and data.
1

Reduction Efficiencies for TP, Lead and BOD are based on the following sources. It is up to the local governments to modify/fill in updated
information.
Atlanta Regional Commission, 2001. Georgia Stormwater Management Manual, Volume 2--Technical Handbook.
England, Gordon, 2001. The Use of Ponds for BMPs. Stormwater Magazine, July 2001. Forrester Publications.
Schueler, Thomas R., 1987. Controlling Urban Runoff: A practical manual for planning and designing urban BMPs, Metropolitan Washington Council
of Governments, Washington, DC.
Schueler, Thomas R., 1992. Design of Stormwater Wetland Systems: guidelines for creating diverse and effective stormwater wetlands in the midAtlantic Region, Metropolitan Washington Council of Governments, Washington, DC.
Schueler, T. R., Kumble, P. A., Heraty, M.A., 1992. A Current Assessment of Urban Best Management Practices, Metropolitan Washington Council of
Governments, Washington, DC.
Strecker, Eric, 1995. The Use of Wetlands for Stormwater Pollution Control. Presented at the National Conference on Urban Runoff Management,
March 30 to April 2, 1993, Chicago, IL
USEPA, 1992. Guidance Specifying Management Measures For Sources of Nonpoint Pollution In Coastal Waters, Office of Water, United States
Environmental Protection Agency, EPA 840-B-92-002.
USEPA, 1996. Municipal Wastewater Management Fact Sheets: Storm Water Best Management Practices, Municipal Technology Branch, United
States Environmental Protection Agency, Washington, DC, EPA 832-F-96-001
USEPA, 1993. Guidance Specifying Management Measures For Sources of Nonpoint Pollution In Coastal Waters, Office of Water, United States
Environmental Protection Agency, EPA 840-B-92-002.
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Buffer Restoration
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City of Doraville, DeKalb County, GA
Macauley Investments
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Salix nigra

Trees
Common Name
red maple
river birch
american hornbeam
flowering dogwood
hophornbean
black willow

Plant Type
(T) medium tree
(T) medium to large tree
(T) small tree
(T) small tree
(T) small tree
(T) small to large tree

Zone
1,2
1,2
2,3
2,3
2,3
1,2

Scientific Name
Alnus serrulata
Cephalanthus accidentalis
Clethera ainifolia
Leucothoe axillaries
Lindera benzoin
Sambucus canadensis

Shrubs
Common Name
smooth alder
buttonbush
sweet pepperbush
leucothoe
spicebush
american elder

Plant Type
(S) large shrub
(S) large shrub
(S) shrub
(S) small to large shrub
(S) shrub
(S) medium shrub

Zone
1
1,2
2,3
1,2
2,3
1,2

Scientific Name
Andropogon gerardii
Panicum virgatum
Andropogon virginicus
Schizachyrium scoparium

Grasses
Common Name
Soil Preference
big bluestem
loams
switchgrass
loams to sands
broomsedge
little bluestem

Riparian Restoration Plan

Flood Tolerance
fair
good
fair
fair

1 in = 50 ft
November 15, 2016
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DEPARTMENT OF THE ARMY
SAVANNAH DISTRICT, CORPS OF ENGINEERS
1590 ADAMSON PARKWAY, SUITE 200
MORROW, GEORGIA 30260
REPLY TO
ATTENTION OF:

October 16, 2016
Regulatory Division
SAS-2016-00591

Mr. Donald B. Brooks
Managing Member (5597 Buford Highway, LLC)
285 Traditions Drive
Alpharetta, Georgia 30004

Mr. Stephen Macauley
Macauley Investments
2970 Peachtree Road, NE, Suite 150
Atlanta, Georgia 30305

Dear Mr. Brooks and Mr. Macauley:
I refer to the Pre-Construction Notification received in our office on August 19, 2016, with final
information received on October 13, 2016, requesting verification for use of Nationwide Permit
39 (NWP 39) for impacts to 284 linear feet of perennial stream for construction of a mixed-use
development project on a 13-acre property, which was formerly a K-mart shopping center. The
proposed development will be called Nexus and will contain independent living complex, a multifamily complex, a hotel, an assisted living community, a grocery store, retail stores, and
associated infrastructure.
Unavoidable, adverse aquatic impacts are proposed due to the discharge of fill material into
284 linear feet of Stream 2, due to the need to establish grades associated with the construction
of this mixed-use development. Stormwater management will be constructed near the
southeastern corner of the site. The stormwater management area proposed will be
constructed at the existing location of Stream 2 on top of approximately 16 feet of fill. No
stormwater detention will be sited within Stream 2 and no base flows from the watershed will be
conveyed into the stormwater management area.
The project site is located at 5597 Buford Highway, City of Doraville, DeKalb County, Georgia
(latitude 33.9035, longitude -84.2708). The request was submitted on your behalf by KimleyHorn and Associates, Incorporated – Mr. Marcus Rubenstein. This project has been assigned
number SAS-2016-00591 and it is important that you refer to this number in all communication
concerning this matter.
We have completed a preliminary Jurisdictional Determination (JD) for the site. The wetlands
were delineated in accordance with criteria contained in the 1987 "Corps of Engineers Wetland
Delineation Manual,” as amended by the most recent regional supplements to the manual.
The aquatic resources on the subject property may be waters of the United States within the
jurisdiction of Section 404 of the Clean Water Act (33 United States Code (U.S.C.) 1344). The
enclosed survey entitled “ALTA/NSPS Land Survey for Southern Gas Partners, LLC (5597
Buford Highway), dated May 31, 2016, and signed by Registered Land Surveyor Paul B.
Cannon, is an accurate delineation of all the jurisdictional boundaries on the site. This
delineation will remain valid for a period of 5-years unless new information warrants revision

Packet Pg. 99

3.2.a

-2prior to that date. The placement of dredged or fill material into any waterways and/or their
adjacent wetlands or mechanized land clearing of those wetlands would require prior
Department of the Army authorization pursuant to Section 404.
Preliminary JDs are advisory in nature and may not be appealed (see 33 Code of Federal
Regulations 331.2). If you are not in agreement with this preliminary JD, then you may request
an approved JD for your project site or review area.
We have completed coordination with other federal and state agencies as described in Part C
(31)(d) of our NWP Program, published in the February 12, 2012, Federal Register, Vol. 77, No.
34, Pages 10184-10290 (77 FR). The NWPs and Savannah District’s Regional Conditions for
NWPs can be found on our website at
http://www.sas.usace.army.mil/Missions/Regulatory/Permitting/GeneralPermits/NationwidePermits.aspx.

During our coordination procedure, no adverse comments regarding the proposed work were
received.
As a result of our evaluation of the project referred to as Nexus, we have determined that the
proposed activity is authorized under NWP 39 Commercial and Institutional Developments., as
described in Part B of the NWP Program. Your use of this NWP is valid only if:
a. The activity is conducted in accordance with the information submitted and meets the
conditions applicable to the NWP, as described at Part C of the NWP Program and the
Savannah District’s Regional Conditions for NWPs.
b. Prior to the commencement of permitted work in streams, wetlands or other waters of
the United States located on the subject site, you shall purchase 1,448.4 stream mitigation
credits from a mitigation bank approved by the U.S. Army Corps of Engineers (Corps) and
within the primary service area. You shall submit documentation of this credit purchase to the
U.S. Army Corps of Engineers prior to beginning work in the permitted area. The credit
purchase documentation must reference the Corps file number assigned to this project. If all or
a portion of the required credits are not available from a Corps approved mitigation bank in the
primary service area, you must obtain written approval from the Corps prior to purchasing any
credits from an alternate mitigation bank or in-lieu fee program.
c. You shall obtain and comply with all appropriate federal, state, and local authorizations
required for this type of activity. A stream buffer variance may be required from the Georgia
Department of Natural Resources, Environmental Protection Division (Georgia EPD), as defined
in the Georgia Erosion and Sedimentation Control Act of 1975, as amended. Information
concerning variances can be obtained at the Georgia EPD's website at www.epd.georgia.gov,
or by calling (404) 463-1511.
d. All work conducted under this permit shall be located, outlined, designed, constructed and
operated in accordance with the minimal requirements of the Georgia Erosion and
Sedimentation Control Act of 1975, as amended. Utilization of plans and specifications
contained in the "Manual for Erosion and Sediment Control," (Latest Edition), published by the
Georgia Soil and Water Conservation Commission, will aid in achieving compliance with the
aforementioned minimal requirements.
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-3e. You shall install and maintain erosion and sediment control measures in upland areas of
the project site, in accordance with the Georgia Erosion and Sedimentation Control Act of 1975,
as amended, to minimize the introduction of sediment into and the erosion of streams, wetlands
and other waters of the United States. This permit does not authorize installation of checkdams, weirs, riprap, bulkheads or other erosion control measures in streams, wetlands or other
waters of the United States. Authorization would be required from the U.S. Army Corps of
Engineers prior to installing any erosion control measures in waters of the United States.
f. You shall install and maintain erosion and sediment control measures for all fill material
that is authorized to be discharged in streams, wetlands and other waters of the United States,
in accordance with the Georgia Erosion and Sedimentation Control Act of 1975, as amended,
and permanently stabilize fill areas at the earliest practicable date.
g. You shall notify the Corps, in writing, at least 10 days in advance of commencement of
work authorized by this permit.
h. You fill out and sign the enclosed certification and return it to our office within 30 days of
completion of the activity authorized by this permit.
This proposal was reviewed in accordance with Section 7 of the Endangered Species Act.
Based on the information we have available, we have determined that the project would have no
effect on any threatened or endangered species nor any critical habitat for such species.
Authorization of an activity by a NWP does not authorize the "take" of threatened or endangered
species. In the absence of separate authorization, both lethal and non-lethal "takes" of
protected species are in violation of the Endangered Species Act. See Part (C) of 77 FR for
more information.
This verification is valid until the NWP is modified, reissued or revoked. All of the existing
NWPs are scheduled to expire on March 18, 2017. It is incumbent upon you to remain
informed of changes to the NWPs. Furthermore, if you commence or are under contract to
commence this activity before the date that the relevant NWP is modified or revoked, you will
have 12 months from the date of the modification or revocation of the NWP to complete the
activity under the present terms and conditions of this NWP.
This authorization should not be construed to mean that any future projects requiring
Department of the Army authorization would necessarily be authorized. Any new proposal,
whether associated with this project or not, would be evaluated on a case-by-case basis. Any
prior approvals would not be a determining factor in making a decision on any future request.
Revisions to your proposal may invalidate this authorization. In the event changes to this
project are contemplated, I recommend that you coordinate with us prior to proceeding with the
work.
This communication does not relieve you of any obligation or responsibility for complying with
the provisions of any other laws or regulations of other federal, state or local authorities. It does
not affect your liability for any damages or claims that may arise as a result of the work. It does
not convey any property rights, either in real estate or material, or any exclusive privileges. It
also does not affect your liability for any interference with existing or proposed federal projects.
If the information you have submitted and on which the Corps bases its determination/decision
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-4of authorization under the NWP is later found to be in error, this determination may be subject to
modification, suspension, or revocation.
A copy of this letter is being provided to the following party: Mr. Marcus Rubenstein, KimleyHorn and Associates, Incorporated, 817 West Peachtree Street, The Biltmore, Suite 601,
Atlanta, Georgia 30308.
Thank you in advance for completing our on-line Customer Survey Form located at
http://corpsmapu.usace.army.mil/cm_apex/f?p=regulatory_survey. We value your comments
and appreciate your taking the time to complete a survey each time you have interaction with
our office.
If you have any questions, please call me at 678-422-6571.
Sincerely,

Stacy Marshall
Regulatory Specialist
Piedmont Office – Savannah District

Enclosures
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Regulatory Division

CERTIFICATION OF COMPLIANCE
WITH
DEPARTMENT OF THE ARMY
NWP 39

PERMIT FILE NUMBER: SAS-2016-00591-SLM
PERMITTEE ADDRESS: Mr. Stephen Macauley, Macauley Investments, 2870
Peachtree Street NW, Atlanta, Georgia 30305.
LOCATION OF WORK: The project site is located at 5597 Buford Highway, City of
Doraville, DeKalb County, Georgia (latitude 33.9035, longitude -84.2708).
PROJECT DESCRIPTION: Unavoidable, adverse aquatic impacts due to the discharge
of fill material into 284 linear feet of Stream 2, due to the need to establish grades
associated with the construction of this mixed-use development. Stormwater
management will be constructed near the southeastern corner of the site. The
stormwater management area proposed will be constructed at the existing location of
Stream 2 on top of approximately 16 feet of fill. No stormwater detention will be sited
within Stream 2 and no base flows from the watershed will be conveyed into the
stormwater management area.
ACRES AND/OR LINEAR FEET OF WATERS OF THE UNITED STATES IMPACTED:
284 linear feet of perennial stream
DATE WORK IN WATERS OF UNITED STATES COMPLETED:
COMPENSATORY MITIGATION REQUIRED: Yes, 1,448.4 stream credits
DATE MITIGATION COMPLETED OR PURCHASED (include name of bank):
I understand that the permitted activity is subject to a U.S. Army Corps of Engineers'
Compliance Inspection. If I fail to comply with the permit conditions at Part C of the
Nationwide Permit Program, published in the February 12, 2012, Federal Register, Vol.
77, No.34, Pages 10184-10290, it may be subject to suspension, modification or
revocation.
I hereby certify that the work authorized by the above referenced permit as well as any
required mitigation (if applicable) has been completed in accordance with the terms and
conditions of the said permit.
_________________________
_______________
Signature of Permittee
Date
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS
AND REQUEST FOR APPEAL
Applicant: Mr. Stephen Macauley, Macauley
File Number: SAS-2016-00591
Date: October 16, 2016
Investments
Attached is:
See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)
A
PROFFERED PERMIT (Standard Permit or Letter of permission)
B
PERMIT DENIAL
C
APPROVED JURISDICTIONAL DETERMINATION
D
E
X PRELIMINARY JURISDICTIONAL DETERMINATION
SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.
Additional information may be found at http://www.usace.army.mil/CECW/Pages/reg_materials.aspx or Corps regulations at
33 CFR Part 331.
A: INITIAL PROFFERED PERMIT: You may accept or object to the permit.
ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive
all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with
the permit.
OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request
that the permit be modified accordingly. You must complete Section II of this form and return the form to the district
engineer. Your objections must be received by the district engineer within 60 days of the date of this notice, or you will
forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your
objections, or (c) not modify the permit having determined that the permit should be issued as previously written. After
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in
Section B below.
B: PROFFERED PERMIT: You may accept or appeal the permit.
ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive
all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with
the permit.
APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein,
you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II
of this form and sending the form to the division engineer. This form must be received by the division engineer within 60
days of the date of this notice.
C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the
division engineer within 60 days of the date of this notice.
D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or provide new
information.
ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.
APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section II of this form and sending the form to the division engineer. The
division engineer must receive this form within 60 days of the date of this notice.
E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the
preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be
appealed), by contacting the Corps district for further instruction. Also you may provide new information for further
consideration by the Corps to reevaluate the JD.
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SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT
REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an
initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your
reasons or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for
the record of the appeal conference or meeting, and any supplemental information that the review officer has determined is
needed to clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the
record. However, you may provide additional information to clarify the location of information that is already in the
administrative record.
POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you have questions regarding this decision and/or the
If you only have questions regarding the appeal process you
appeal process you may contact:
may also contact:
Stacy Marshall
Administrative Appeal Review Officer
US Army Corps of Engineers, Savannah District
CESAD-PDS-O
1590 Adamson Parkway, Suite 200
US Army Corps of Engineers, South Atlantic Division
Morrow, Georgia 30260
60 Forsyth Street, Room 10M15
678-422-6571
Atlanta, Georgia 30303-8801
RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a 15day notice of any site investigation, and will have the opportunity to participate in all site investigations.
Date:
Telephone number:
________________________________________
Signature of appellant or agent.
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NEXUS
Mixed Use Redevelopment
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Nexus Project Description
• 13-acres - Abandoned Big Box Store
• Proposed Mixed Use Development
• Multi-family residential
• Assisted living community
• Commercial/Retail

• 75-foot Stream Buffer Impacts
• Stream 1 - Temporary
• Stream 2 - Permanent

• Mitigation
• On-Site Water Quality Enhancement
• On-Site Riparian Restoration
• Off-Site Ecological Mitigation

• USACE SAS-2016-00591
• EPD BV-044-16-10
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City of Doraville Zoning/Land Use
• Livable Community Code (LCC)
• Zoning District T-6-C
• Urban Core Overlay

• Old Downtown Arrangement
• High Density
• Live-Work Atmosphere

• Pedestrian Connection
• Multi Family to Commercial
• Assisted Living to Commercial

• Infrastructure Placement/Rehabilitation
• Meets City Goals and Minimize Impacts
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ON-SITE STREAMS/BUFFERS
Stream 1
• 15 - 20 ft. wide perennial stream
• Steep Slope / Deep ravine
• Degraded Buffer
• Kudzu & Concrete
• Mixed hardwood forest

Stream 2
•
•
•
•
•

5 – 8 ft. wide perennial stream
Steep Slope / Deep ravine
Fed by Watershed runoff/54” pipe
Flows “north”
Buffer
• Kudzu and Invasive Species
• Sparse woody vegetation
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ON-SITE STREAMS/BUFFERS
Multi-Use Redevelopment
• Stream 2 Permanent Disturbance
• 41,763 square feet for proposed
development, required slope and project
infrastructure.
• 22% of this buffer is currently impervious
(9,317 sq. ft)
• Stream 2 reliant on 54-inch discharge

• Stream 1 Temporary Disturbance
• 15,675 square feet for riparian restoration
• 2,101 square foot concrete removal
• Total Restoration = 15,825 square feet

• Failing Infrastructure – 54-inch CMP
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2

Alternatives
1

3
Packet Pg. 111

3.2.a

Hardship
Without Doraville Stream Buffer
Encroachment Authorization:
• City Stormwater Management
Requirements
• City Zoning and Future Land Use
Plan
• Failing Infrastructure
• Pedestrian Connectivity
• Site would not be constructible
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Compensatory Mitigation
Ecological Restoration

Riparian
Restoration

15,675 sq. ft

1,448 Stream Mitigation Credits
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Water Quality Mitigation
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Mitigation
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QUESTIONS?

MARCUS RUBENSTEIN
marcus.rubenstein@kimley-horn.com
404-201-6154
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City Council
Meeting: 03/20/17 05:30 PMCategory:
Policy
STATUS: SCHEDULED

Department:Prepared
Economic
By:
Development
Luke Howe
Initiator: Luke Howe

AGENDA ITEM (ID # 1772)

Ordinance Creating the Nexus or Special Service District II
The financial markets have not responded to the DDA's proposed bonds for title or
"abatement" transaction for the Nexus redevelopment, whereby the bonds would be
collateralized to secure financing.
Similar to Assembly, prospective investors are seeking an additional assurance in the form
of a special service district (SSD), encompassing the property. The stated service of the
district is "parking infrastructure." SSDs are a novel way to galvanize public-private
partnership financing without putting the entire tax base at risk.
This measure goes along with an IGA with the DDA. The DDA will consider the IGA and a
revised MOU that includes the latest site plan and new deadlines for bond closing at their
March 29th meeting.
A copy of the proposed Ordinance and comparison with the Assembly version are attached.
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Updated: 3/9/2017 5:37 PM by Luke Howe

(PDF)
(PDF)
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CITY OF DORAVILLE
COUNTY OF DEKALB
STATE OF GEORGIA
ORDINANCE NO. _____ - 2017
AN ORDINANCE CREATING A SPECIAL TAX DISTRICT, CONSISTING OF THE
ASSEMBLYNEXUS PROPERTIES FOR THE PURPOSE OF PROVIDING
TRANSPORTATIONPARKING INFRASTRUCTURE SERVICES.
WHEREAS, the Mayor and City Council of the City of Doraville, Georgia (the “City”)
has determined the transportationparking infrastructure needs for the AssemblyNexus
development, described in Exhibit A as “Special Tax District One”Two” (the “District”) and
attached hereto, merits a special tax district for the provision of the aforementioned services; and,
WHEREAS, the Mayor and Council has determined that the ad valorem rate imposed by
the City’s millage rate will not produce sufficient revenues necessary to pay the costs of
providing transportationparking infrastructure services to the District; and,
WHEREAS, the City desires to create a special tax district comprising the District and to
impose additional ad valorem property taxes on the properties located in the special tax
districtDistrict subject to ad valorem property taxation in order to generate additional ad valorem
property tax revenue to pay the City’s cost of providing transportationparking infrastructure
services to the District;
THEREFORE, THE MAYOR AND CITY COUNCIL OF THE CITY OF
DORAVILLE, GEORGIA, HEREBY ORDAINS, as follows:
SECTION 1. Pursuant to the authority granted by Article IX, Section II, Paragraph VI
of the Constitution of the State of Georgia, there is hereby created a special district comprising
the AssemblyNexus development for the provision of transportationparking infrastructure
services.
SECTION 2. The City shall annually levy additional ad valorem property taxes on the
properties located in the District subject to ad valorem property taxation in order to generate
additional ad valorem property tax revenue to pay the City’s cost of providing
transportationparking infrastructure services to the District in excess of the ad valorem tax
collections estimated to be generated by the City’s millage rate imposed throughout the City as a
whole on the properties located in the District subject to ad valorem property taxation.
SECTION 3. This Ordinance hereby repeals any and all conflicted ordinances.
SECTION 4. This Ordinance shall take effect immediately upon its adoption.
[Remainder of page intentionally left blank]

37926486v.2
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SO ORDAINED, this 6th__ day of February_____________ 2017.
CITY OF DORAVILLE, GEORGIA

___________________________________
Donna Pittman, Mayor

ATTEST:

___________________________________ (SEAL)
Sherry D. Henderson, City Clerk

37926486v.2
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EXHIBIT A
SPECIAL TAX DISTRICT ONETWO BOUNDARY MAP
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CITY OF DORAVILLE
COUNTY OF DEKALB
STATE OF GEORGIA
ORDINANCE NO. 2017-____
AN ORDINANCE CREATING A SPECIAL TAX DISTRICT, CONSISTING OF THE
NEXUS PROPERTIES FOR THE PURPOSE OF PROVIDING PARKING
INFRASTRUCTURE SERVICES.
WHEREAS, the Mayor and City Council of the City of Doraville, Georgia (the “City”)
has determined the parking infrastructure needs for the Nexus development, described in Exhibit
A as “Special Tax District Two” (the “District”) and attached hereto, merits a special tax district
for the provision of the aforementioned services; and,
WHEREAS, the Mayor and Council has determined that the ad valorem rate imposed by
the City’s millage rate will not produce sufficient revenues necessary to pay the costs of providing
parking infrastructure services to the District; and,
WHEREAS, the City desires to create a special tax district comprising the District and to
impose additional ad valorem property taxes on the properties located in the District subject to ad
valorem property taxation in order to generate additional ad valorem property tax revenue to pay
the City’s cost of providing parking infrastructure services to the District;
THEREFORE, THE MAYOR AND CITY COUNCIL OF THE CITY OF
DORAVILLE, GEORGIA, HEREBY ORDAINS, as follows:
SECTION 1. Pursuant to the authority granted by Article IX, Section II, Paragraph VI of
the Constitution of the State of Georgia, there is hereby created a special district comprising the
Nexus development for the provision of parking infrastructure services.
SECTION 2. The City shall annually levy additional ad valorem property taxes on the
properties located in the District subject to ad valorem property taxation in order to generate
additional ad valorem property tax revenue to pay the City’s cost of providing parking
infrastructure services to the District in excess of the ad valorem tax collections estimated to be
generated by the City’s millage rate imposed throughout the City as a whole on the properties
located in the District subject to ad valorem property taxation.
SECTION 3. This Ordinance hereby repeals any and all conflicted ordinances.
SECTION 4. This Ordinance shall take effect immediately upon its adoption.
[Remainder of page intentionally left blank]
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SO ORDAINED, this __ day of _____________ 2017.
CITY OF DORAVILLE, GEORGIA

___________________________________
Donna Pittman, Mayor

ATTEST:

___________________________________ (SEAL)
Sherry D. Henderson, City Clerk

37926486v.2
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EXHIBIT A
SPECIAL TAX DISTRICT TWO BOUNDARY MAP
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3.4

City Council
Meeting: 03/20/17 05:30 PMCategory:
Agreement
STATUS: SCHEDULED

Department:Prepared
Economic
By:
Development
Luke Howe
Initiator: Luke Howe

AGENDA ITEM (ID # 1774)

IGA with the DDA for Special Service District II "Nexus"
The accompanying draft IGA with the DDA is included. The agreement is similar to the IGA
with the CID for Assembly. The DDA will consider the agreement at their March 29th
meeting.

Updated: 3/9/2017 5:47 PM by Luke Howe

Page 1
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City Council
Meeting: 03/20/17 05:30 PMCategory: Policy
STATUS: SCHEDULED

Prepared By: Sherry
Department:
D. Henderson
Police
Initiator: John King

ORDINANCE (ID # 1766)

Ordinance to require gated communities to install city approved
automatic gate access to responding law enforcement and Fire
rescue vehicles - FIRST READ
With the increase of apartment complexes and gated communities in our city, our first
responders are required to know the gate access for each gated community. Several
communities around Doraville have mandated the installation of automatic devices that
electronically recognize the approaching first responders vehicle and open the gate without
delay.

Updated: 3/9/2017 3:47 PM by Sherry D. Henderson

Page 1
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Ordinance (ID # 1766)

Meeting of March 20, 2017

ORDINANCE TO REQUIRE GATED COMMUNITIES TO INSTALL CITY APPROVED
AUTOMATIC GATE ACCESS TO RESPONDING LAW ENFORCEMENT AND FIRE RESCUE
VEHICLES - FIRST READ

Definitions.
(1) RFID means radio frequency identification and, for the purpose of this
section, refers to a mode of access to open a gate in a gated community
utilizing radio frequency waves to activate the gate's locking mechanism
and opening the gate.
(2) SOS means siren operating sensor and, for the purpose of this section,
refers to a sensor that triggers the opening of gated access as a
result of the emergency vehicle siren.
(3) Emergency vehicle means any marked or unmarked law enforcement
vehicle, fire truck, fire rescue staff vehicle, ambulance and/or
ambulance staff vehicle and rescue units.
(4) Gated development means any residential development which may be
fenced and has a secured gate located at the roadway entrance to
the facility, preventing free access by the public.
(B) Each new or existing gated development, access to which is limited by
security gate(s) which are unmanned or otherwise not physically
attended by a person on a 24-hour basis shall be required to
install an RFID/SOS gate access system on each roadway
entrance gate to allow for silent radio frequency or siren-activated
access by emergency vehicles. This requirement shall apply to all
such gates that exist or are installed as part of the gated
development, whether leading outside the development or internal
to the development.
(C) The cost of the RFID/SOS system for existing gated developments
shall be borne by the City of Doraville; the cost for new gated
developments approved after the date of this section shall be
borne by the gated development. The cost of installation and
continuous maintenance of the system shall be the responsibility
of the gated development.
(D) Existing gated developments shall have 12 months from the effective
date of this ordinance [from which this section derives] to comply
with the provisions of this section. Gated developments developed
after the effective date of this ordinance [from which this section

Updated: 3/9/2017 3:47 PM by Sherry D. Henderson
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Ordinance (ID # 1766)

Meeting of March 20, 2017

derives] shall comply with this section prior to or concurrent with
installation of an unmanned security gate. For the purposes of this
section, a gated development shall be considered an existing
gated development if it has obtained construction plan approval
prior to the effective date of this ordinance [from which this section
derives].
(E) Failure to install the required RFID/SOS gate access system in
conformance with the provisions of this section shall be a violation
of this ordinance [from which this section derives]. This section
shall be administered by the Doraville Police Department.
(F) The provisions of this section are intended to insure minimum level of
access by emergency personnel during emergencies and shall not
be construed to guarantee the safety of a gated development
during an emergency.



Gated Access Ordinance

(PDF)

Updated: 3/9/2017 3:47 PM by Sherry D. Henderson

Page 3

Packet Pg. 126

3.6

City Council
Meeting: 03/20/17 05:30 PMCategory: Contract
STATUS: SCHEDULED

Prepared By: Sherry
Department:
D. Henderson
Police
Initiator: John King

RESOLUTION (ID # 1770)

Overview on Siren-Operated Sensor (SOS) for RFID Tags or the use
of a "Yelp" siren.

Updated: 3/9/2017 4:20 PM by Sherry D. Henderson
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Resolution (ID # 1770)

Meeting of March 20, 2017

OVERVIEW ON SIREN-OPERATED SENSOR (SOS) FOR RFID TAGS OR THE USE OF A
"YELP" SIREN.



Price Quote - Siren Operated Sensor



Res. To enter into agreement with Siren-Operated Sensor (SOS)

(PDF)

Updated: 3/9/2017 4:20 PM by Sherry D. Henderson

(PDF)
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Major Chuck Atkinson
Doraville Police Department
Doraville, GA

January 2017

Major Atkinson,
Here is the quote that you requested.
If the community of Doraville, GA requires apartment complexes to have an SOS Silent on their gates to
allow emergency vehicles access through a RFID tag or the use of a “Yelp” siren. SOS will provide the
Doraville with RFID tags at no charge. The receivers would be sold to a local installer or dealer and not
to Doraville. The price of the receiver based on the number of complimentary tags is shown below.
50 Complimentary Vehicle tags:
Each receiver sold for use in Doraville would be $859
60 Complimentary Vehicle tags:
Each receiver sold for use in Doraville would be $899

If there is anything else, you require please let me know.
Sincerely,

McKay S. Lundgren
McKay S. Lundgren
Siren – Operated Sensors
mckay@sosgate.com
208-734-0467
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State of Georgia
DeKalb County
City of Doraville
Adopted by the Doraville Mayor and Council on this _____ day of March 2017.
RESOLUTION NO. 2017 - _____
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF
DORAVILLE, GEORGIA TO APPROVE AND AUTHORIZE THE CITY TO
ENTER INTO AGREEMENT WITH SIREN-OPERATED SENSOR (SOS) FOR
ACCESS TO RFID TAGS OR THE USE OF A “YELP” SIREN; TO PROVIDE
FOR SEVERABILITY; TO PROVIDE FOR AN EFFECTIVE DATE AND
OTHER LAWFUL PURPOSES.
WHEREAS, The City of Doraville aims to provide exceptional public safety for
its citizens and staff, and have proper measures in place to decrease crime and ensure
safety; and
WHEREAS, With the increase of apartment complexes and gated communities
in our city, our first responders are required to know the gate access code for each gated
community; and
WHEREAS, the City of Doraville Council recognizes the need to ensure
increased public safety and immediate access for our first responders to attend to the
safey and well-being of our citizens and has mandated the installation of automatic
devices that electronically recognize the approaching first responders vehicle and open
the gate without delay; and
BE IT RESOLVED The City of Doraville Ordinance to require apartment
complexes to have SOS Silent on their gates to allow emergency vehicles access through
a RFID tag or the use of a “Yelp” siren. Siren-Operated Sensor (SOS) will provide
Doraville with RFID tags at no charge. The receivers will be sold to a local installer or
dealer and not to City of Doraville. The price of the receiver based on the number of
complimentary tags are: 50 complimentary vehicle tags: each receiver sold for use in
Doraville would be $859.00 and 60 complimentary vehicle tags: each receiver sold for
use in Doraville would be $899.00
NOW, THEREFORE, BE IT FURTHER RESOLVED THE CITY COUNCIL OF
THE CITY OF DORAVILLE AS FOLLOWS:
Section 1.
Purpose. The purpose of this resolution is to grant authority to enter into
agreement with Siren-Operated Sensor (SOS) for RFID tags or the use of a “Yelp” siren.
Section 2.
Severability. If any section, part, or provision of this resolution is held
invalid, unenforceable, such invalidity or unenforceability shall not affect any other
portion of this resolution, and all parts, sections, whereas clauses, and other provisions of
this resolution shall be severable.
Section 3.
its adoption.

Effective date. This resolution shall become effective immediately upon
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RESOLUTION TO AUTHORIZE CITY TO ENTER INTO AGREEMENT
WITH SIREN-OPERATED SENSOR (SOS)
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RESOLUTION NO. 2017 - ___

I, SHERRY D. HENDERSON, City Clerk of the City of Doraville, Georgia, certify that
the foregoing resolution was adopted by The Mayor and Council of the City of Doraville,
Georgia at a regular meeting held on the 20th day of March, 2017.
THE FOREGOING RESOLUTION WAS OFFERED BY COUNCIL MEMBER
__________________________,WHO MOVED ITS APPROVAL. THE MOTION WAS
SECONDED BY COUNCIL MEMBER _______________________________, BEING PUT
TO A VOTE, THE RESULTS ARE LISTED BELOW:

YEA/YES

NAY/ NO

MAYOR DONNA PITTMAN

□

□

COUNCIL MEMBER PAM FLEMING
COUNCIL MEMBER SHANNON HILLARD
COUNCIL MEMBER MD NASER
COUNCIL MEMBER DAWN O’CONNOR
COUNCIL MEMBER ROBERT PATRICK
COUNCIL MEMBER SHARON SPANGLER

□
□
□
□
□
□

□
□
□
□
□
□

THE MAYOR THEREFORE DECLARED RESOLUTION NO. 2017 - _______
PASSED AND DULY ADOPTED THIS _______DAY OF ____________, 2017
CITY OF DORAVILLE, GEORGIA
By:

______________________________
Honorable Donna Pittman, Mayor
APPROVED AS TO FORM:
CITY ATTORNEY’S OFFICE
__________________________________
Cecil McLendon, City Attorney

ATTEST:
OFFICE OF THE CITY CLERK
__________________________________
Sherry D. Henderson, City Clerk

(SEAL)
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City Council
Meeting: 03/20/17 05:30 PMCategory: Contract
STATUS: SCHEDULED

Prepared By: Sherry
Department:
D. Henderson
Police
Initiator: John King

RESOLUTION (ID # 1769)

Discussion on Shallow Creek Kennels, Inc. Contract (Narcotics
Detection/Patrol Police Service Dog)

Updated: 3/9/2017 4:21 PM by Sherry D. Henderson
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3.7
Resolution (ID # 1769)

Meeting of March 20, 2017

DISCUSSION ON SHALLOW CREEK KENNELS, INC. CONTRACT (NARCOTICS
DETECTION/PATROL POLICE SERVICE DOG)



Shallow Creek Kennels, Inc. - Contract for Services (2017)

Updated: 3/9/2017 4:21 PM by Sherry D. Henderson

(PDF)
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SHALLOW CREEK KENNELS INC.
6572 Seneca Road
Sharpsville, PA 16150

CONTRACT FOR SERVICES
Narcotics Detection/Patrol Police Service Dog
This Agreement is entered into by and between Shallow Creek Kennels, Inc.
(“Contractor”) and The City of Doraville (“City”), and in consideration thereof agree as
follows:
ARTICLE I
This Agreement will become effective on the date of execution of same and will remain
in full force and effect for a period of one (1) year unless earlier terminated as provided
in Article IV of this Agreement.
ARTICLE II
The Contractor will perform the services specified in the description of services attached
to this Agreement and incorporated herein by reference. The Contractor shall provide
two (2) pre-trained canines to the City of Doraville Police Department (“Department”)
and train two (2) handlers (one for each canine supplied) chosen by the Department. It is
specifically agreed that the Contractor shall have sole and exclusive discretion to
determine the methods, details and means of performing the services more fully
described in Article IV (“Services”).
ARTICLE III

In consideration for the Services to be performed by the Contractor, the City agrees to
pay the Contractor the sum of $27,500.00 said to be paid as follows: $17,500.00 deposit
to be paid by March ____, 2017, $5,000.00 at the conclusion of the six (6) week training
session for the first handler and canine, and $5,000 at the conclusion of the six (6) week
training session for the second handler and canine. If the City desires to terminate the
Agreement prior to the conclusion of the six (6) week training session for either the first
handler and canine, or the second handler and canine, the City shall forfeit the deposit
paid to the Contractor.

1
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ARTICLE IV
The Contractor agrees to devote its time, expertise and effort to the performance of
services to the City as contracted to under the terms of the Agreement; however, it is
specifically understood by the parties that the Contractor is an independent contractor and
that nothing in this Agreement prevents it from providing other services for additional
clients, departments and individuals who are not a party of this Agreement.
The Contractor will supply all of the food and board for the canines who are participating
in pre-training under the terms of this Agreement. Further, the Contractor will supply all
tools and instruments required to perform the services as contracted to under the terms of
the Agreement.
It is specifically agreed to that the City shall indemnify and hold the Contractor harmless,
to the extent permitted by law, from any and all injuries that may be sustained by either
the canines or handlers which may occur during the training sessions or after the
conclusion of the training sessions unless proximately caused by the negligence or
intentional wrongdoing by Contractor, its employee(s), and/or its subcontractor(s). The
City assumes sole and complete responsibility and liability for any and all injuries that
may be sustained by either the canines or handlers which may occur during the training
sessions or after the conclusions of the training sessions. unless proximately caused by
the negligence or intentional wrongdoing by Contractor, its employee(s), and/or its
subcontractor(s).
It is specifically understood and agreed that the Contractor will not be providing worker’s
compensation insurance to the handlers participating in the training sessions. It is
specifically understood and agreed upon by the parties that the City shall at all times
maintain a liability insurance policy on behalf of their canines. The City further agrees to
hold the Contractor harmless from any and all claims which may arise from any act or
omission of the City’s canines or handlers.
The Contractor will not be liable to the City or any other individuals who may claim any
right due to a relationship with the City for any act or omission in the performance of the
services contracted for under the terms of this Agreement unless proximately caused by
the negligence or intentional wrongdoing by Contractor, its employee(s), and/or its
subcontractor(s).
The City shall indemnify the Contractor free and harmless from any obligations, cost,
claims, judgments, attorney fees and attachment arising from, growing out of or in any
ways connected with the services rendered to the City under this Agreement unless
proximately caused by the negligence or intentional wrongdoing by Contractor, its
employee(s) and/or its subcontractor(s).
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Neither this Agreement nor any of the duties or obligations provided for under the terms
of the same may be assigned by the Contractor without the prior written consent of the
City.
ARTICLE V

Contractor agrees to train the respective canines possessing the proper drives and
characteristics, in the following areas: tracking, area search, article search, building
search, criminal apprehension, obedience work and narcotics detection with respect to
marijuana, cocaine, heroin, methamphetamines and all of their derivatives. Provided that
the canine team meets the standards and requirements of the North American Police
Work Dog Association after the training sessions contracted for under the terms of this
Agreement, the Contractor agrees to certify said canine and handler.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their duly authorized officer, intending to be legally bound hereby.

WITNESS:

Shallow Creek Kennels, Inc.

__________________________

_______________________________
C. John Brannon II
Its:

ATTEST:

The City of Doraville, Georgia

________________________

________________________________

Sherry D. Henderson, City Clerk

Honorable Donna Pittman, Mayor
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City Council
Meeting: 03/20/17 05:30 PMCategory:
Report
STATUS: SCHEDULED

Department:Prepared
Economic
By:
Development
Luke Howe
Initiator: Luke Howe

AGENDA ITEM (ID # 1761)

Overview on GA Transportation Infrastructure Bank (GTIB) Loan Draw
Down
Assembly CID is seeking another draw down resolution in the amount of $175,000.00. An
initial draw down resolution was approved by the Council in January for $410,000.00. The
total loan is for $1.5 million. Assembly CID is under contract to pay back loan proceeds,
which would start once all funds have been drawn down.



GTIB Loan Draw Down Resolution 032017

(PDF)

Updated: 3/9/2017 4:26 PM by Sherry D. Henderson
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CITY OF DORAVILLE
COUNTY OF DEKALB
STATE OF GEORGIA
RESOLUTION 2017-____
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF
DORAVILLE, GEORGIA, APPROVING A DRAWN DOWN REQUEST NOT TO EXCEED
$175,000.00 FROM THE STATE ROAD AND TOLL AUTHORITY GEORGIA
TRANSPORTATION INFRASTRUCTURE BANK LOAN OF $1.5 MILLION; AND,
AUTHORIZING EXECUTION OF THE DOCUMENTS RELATED THERETO.
WHEREAS, in June, 2016, the City was awarded a $1,500,000.00 loan from the State Road
and Toll Authority’s (“SRTA”) Georgia Transportation Infrastructure Bank (“GTIB”) for Road and
Infrastructure Development for the Assembly Project (the “Project”); and,
WHEREAS, the loan was approved by Council on September 19, 2016 and subsequently
executed by the Mayor; and,
WHEREAS, the State Road and Toll Authority requires Council approval and an
accompanying Resolution for each draw down.
NOW, THEREFORE, BE IT RESOLVED, that the Mayor and City Council of the City of
Doraville hereby approves the drawn down request for an amount not to exceed $175,000.00 for
loan funds to support the “Road and Infrastructure Development for the Assembly Project”
otherwise known as the West Avenue Project, and authorizes execution of all the related
documents.
ADOPTED AND EFFECTIVE this 20th day of March, 2017.
CITY OF DORAVILLE, GEORGIA

___________________________________
Donna Pittman, Mayor

ATTEST:

___________________________________ (SEAL)
Sherry D. Henderson, City Clerk
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City Council
Meeting: 03/20/17 05:30 PMCategory:
Amendment
STATUS: SCHEDULED

Department:Prepared
Economic
By:
Development
Luke Howe
Initiator: Luke Howe

AGENDA ITEM (ID # 1771)

Discussion on Local Legislation from the General Assembly for an
Amendment to the City Charter
The financing structures for Assembly and Nexus require special service districts or also
called special tax districts as authorized by Article IX, Section II, Paragraph VI of the State
Constitution. However, a provision in the City Charter Sec. 4.03 (below) caps the millage
rate a 10, except for bond indebtness.
This provision negates the efficacy or purpose of the Assembly and proposed Nexus tax
districts. As a result, local legislation must be introduced to the General Assembly, enabling
an additional exception to the cap for special service or tax districts.
As a side note, the Home Rule section in the State Constitution allows for minor Charter
amendments by Ordinance with seven exceptions, including "any form of taxation beyond
that authorized by law or by this Constitution," and "by law" would include the local law that
enacted the current Charter version.
City Charter, Article IV, Section 4.03 - Tax Levy
Be it further enacted that the council shall be authorized to levy an ad valorem tax on all
real and personal property within the corporate limits of the city for the purposes of raising
revenues to defray the costs of operating the city government, providing governmental
services, and for other public purposes as determined by the council in its discretion. The
council is also authorized to provide for sufficient levy to pay principal and interest on
general obligations. Said ad valorem tax levy, except such as may be made for
bonded indebtness, shall not exceed ten mills.
(Act No. 17, § 1, 11-8-11)
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3.9.a

CITY OF DORAVILLE
COUNTY OF DEKALB
STATE OF GEORGIA
RESOLUTION NO. 2017-____
A RESOLUTION OF THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE,
GEORGIA REQUESTING THE GEORGIA GENERAL ASSEMBLY’S ADOPTION OF
LOCAL LEGISLATION, AMENDING THE CITY’S CHARTER, SECTION 4.03, TO
ALLOW FOR THE REMOVAL OF THE MAXIMUM AD VALOREM MILLAGE RATE
LEVY OF TEN MILLS FOR SPECIAL TAX AND/ OR SPECIAL SERVICE
DISTRICTS; TO PROVIDE AN EFFECTIVE DATE OF THIS RESOLUTION.
WHEREAS, Article IV, Section 4.03 of the Charter of the City of Doraville provides for
a maximum ad valorem tax levy of ten mills, except such as may be made for bonded indebtness;
and,
WHEREAS, the Mayor and Council desires to amend the aforementioned provision to
allow for an additional exception, pertaining to special tax districts and/ or special service
districts so that the Mayor and City Council may respond to localized infrastructure, community
and economic development needs without placing a disproportionate burden on the City’s tax
base as a whole; and,
WHEREAS, the amendment shall state “except such as may be made for bond
indebtness or for the provision of services within a special service and/ or tax district created
under Article IX, Section II, Paragraph VI of the Constitution of the State of Georgia;” and,
WHEREAS, following formal adoption of local legislation of the General Assembly,
said amendment shall be effectuated upon the Governor’s approval.

ADOPTED AND EFFECTIVE this ____ day of March, 2017.
CITY OF DORAVILLE, GEORGIA

___________________________________
Donna Pittman, Mayor
ATTEST:

___________________________________ (SEAL)
Sherry D. Henderson, City Clerk
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